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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, jAIPUR BENCH, JAIPGR
0.8.NC.176/99 Date of order: (,/ i 2e7|
R.N.Agninotri,dS/o late Sh.Rameshwar Nath Agnihotri,
Industrial Liaison Officer 'C', Information Planning
& Coordination Group, Central Electronics
Enéineering Research Instt, Pilani, Dist.Jhunjhuna.
«++Applicant.
Vs
1. Union of India‘ thrqugh, Secretary, Council of
Scientific & Industrial Research, Anusén&han Bnawén,

Rafi Marg, New Delni.

2% Director General, Council of Scientific & Industrial
Research, Anusandhan Bhawan, Rafi Marg, New Delhi.
Yijj. Director, Central Electronics Engineefing Research

Institute, Pilani, Distt.Jhunjhunu.

4. Administrative Officer, - Central Electronics

Engineering Research Institute, - Pilani,
Dist.Jhunjhdnu (Rajasthan).
| ..;Respoﬁdents.
Mr.S.K.3ingh : ~ : Counsel for épplicént

Mr.Arun Chaturvedi

for respondents.
CORAM:

Hon'ble Mr.S.K.Agarwal, Judicial Member.

Hon'ble'Mr.A.P.Nagrafh, Administrative Member.
PER HON'BLE MR S.K.AGARWAL, JUDICfAL MEMBER .

In this O.A filed under Sec.l19 of the ATs Act, 1953,
the appliéanp makes a prayer to gquash and set aside the
office memorandum dgted- 15.2.99 (Annx.Al) and direct the
respondents to give the benefit of 2 years earlier

assessment incentive for acquiring higher qualification to

the applicant from the date on which similarly situated



‘persons were given such benefit.

2. In brief the case of the applicant is that he was
initially appointeé as Cataloguer on 5.6.71 and was

confirmed w.e.f. 17.9.71. He was appocinted as Sr.Technical

'Assistant’on 27.1.78 and was relieved to join in the Indian

Institute of Petroleum, Dehradun. The applicant was promoted:
on the p§st of Information Officer-B and thereafter
Indpstrial Liaison Officer vide 'office memorandum dated
1.5.85 'in the pay scale Rs;700~l300. It is further stated
that the applicant joined on the post of Industrial Liaison
Officer-B. on 26.7485 in Central Electronics Engineering
Re§earch Institute, Pilani énd was promoted as Indqstrial
Liaison Officer-C vide order dated 22.2.94. It is also
stated that dufing the service tenure, the applicant

acquired the following gualifications:

i) B.A in 1974

ii) : B.;ib. in 1976

iii) B.Sc. in 1977-78

iv) M.Lib. in 1982-83 from Aligarh Muslim University.
v) Diploma in Management from IGNOU

vi) M.S Software from BITs while serving in CEERI.

It is_stéted that tﬁe applicant wés denied two years
earliér assessment benefit without any reason or rythm. The
applicant filed representatioﬁ which was also rejected. it“
is stated that as per instructions contained in circular

dated 6.11.90, the employee working on 31.12.81 who have

. acguired/will ‘acquire entry level qualification of next

group may bhe assessed two years earlier than the normal

period of assessment preécribed. The applicant acquired

-entry level qualification, therefore he is entitled to the
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relief sought for. It is aiso stated that similarly sit&ated
persons, S$/Shri B.G.Sharma, PVL Reddy and- A.K.Bagchi have
already been given éuch benefit but the aéplicant have'been
denied the same.‘Therefore, the action of the reépondentsf
department is arbitrary, unreasonable and in violation of
Articles 14 and 16 of the Constitution of India. Therefore,
the applicant filed this d;A for the relief as akove.

3. Reply was filed. In the reply, it is stated that the
first répresentation.lof the; applicant was rejected on
8.10.96, therefore, this 0O.A is barred by limitat&pn and
repeatéd representation do not -extend the limitation. It is
also stated that the applicant jéined the Indian Institute
of Petroleum in 1978 as Sr.Technical Assiétant not on
transfer but éfter his selection as fresh appointee and
permigiion to appear in M.Lib was also granted by the Indian
Institute of Petroleum. Itvis also deniedvthat the applicant
joined in CEERI on promotioh_in the year 1985 but ne‘joined
in CEERI as a fresh-appointee, therefore, the applicant is
not entitled to any benefit as per circular dated 6.11.90.
It is stated that this bénefit is admissible only to those
who were in service as an 31.12;81 and acquifed ‘higher’
qualifiéatign of.nexﬁ group. It is stated that the applicant
joined CEERI in 1985 as. fresh appointee and acquired higher
qualification thereafter, therefore, the applicant is not
eligible for consideration for the said benefit and in this

way, the applicant has no case.

4. . Additionad counter has also been filed, which is or
record. |

5. Heard the learned_counsel for the parties and als:
.perused the whole record. /
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“this 0.A cannct e said to be barred Ly limitation.

6. As regards limitation, we are of the considered
opipion that the applicaticn is not bkarved by limitation.
After the imphgned crder dated 2.10.26¢, the applicant filed
ancther representaticon on 21.1.97 bat before the final reply

was given, the applicant was informed that his case is under

i

examination and finally it was disposed of vide corder dated

. . ’
152.2.92, therefore, by filing this applicaticn on, 16.4.99,

+

7. How the gJuesticn ariases wﬁether the applicant is
entitled to> the benéfig'of circular dated 6.11.20 as the
same benafit was given to S./Shri BR.G.2harma, PVL Reddy and
A.K.Bagchi. According to the circular dated £.11.90, the
benefit of two years earlier assessment is admissible aonly
te  those emplcoyees who?&horking on _31.12;8 and have

acquired/will acquire entry level aqualification of next

grcup. The applicant appears to have been selected as fenior

L]

i

Technical Assisiant in the year 1972 for Indian_Instituta of
Fetroleum, which i3 the establishment of C3IR. The applicant

was relieved to join and he was also paid T.A and Lugaaqe

charge, as admisaikle to an emplovee on transfer.

Thereafter, the applicant was selected on promotion in the
year 198% on’ the post of Industrial Liaison Officer, which

L]

ie clearly evident frcm the office memorandum dated 1.5.85.
On a perusal of c¢Zfice memcrandum dated 1.5.85, it can be
3aid that the applicant was selected cn promatisn, therefore

stating'that it was a fresh appvintment of the applicant is

not at all acceptable and it could ke esatablished that on

31.12.81, the applicant was in service of CEERI, hence he i3

eligible to get the benefit of I years earlier assessment,

"as per circular dated €.11.%0° as the eame Lenefit is
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{ admissible to those who were in service as on 31.12.81 and,
acquire higher gualification c¢f next group. Therefore, the

applicant is entitled to the Qenefit of the circular and
denial of this' benefit to the applicant appears to be

arbitrary, unreasonable and in violation c¢f Articles 14 and

. 16 of the Constitution of India.
/ 8. Qn a perusal of the pl,éa_dings of the partiésv it

also appears that similar benefits have alsc been given to
} o | ﬁ .
S/8hri B.G.Sharma, FVL Reddy and A.K.Bagchi and denial of

}' "such benefit to the applicant is bnly an arbitrary action of

‘. ~*we’raspondents' department.
N . :
[ 9. We, therefore, allow this Q.3 and quash the letter
{ ' ’
dated 15.2.99 and dJdirect 'the respondents' department to
} .
o]

" grant the benefit of 2

/ the applicant in pursuance of circular dated 6.11.90 from
and

years -earlier aszsessment incentive ToO

! . . .
. the date on which S/Shri B.G.Sharma, PVL ‘Reddy

A.f.8agecni wsre given such benefits. The applicant shall

[V, ST
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{sn be 'entitled to all conSequentiél benefits, if any.

0. No order as to cousts.

| ‘ ﬁ“*“Fb ‘ p: V*AvaQL
7 (A.F.Nagrath) ' '/(S.K.Eﬁﬁfﬁnga——
) Member (J).

Member (A)
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