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(1) Brij Mohan sharm. son of shri Prabhu Lal sharmg, aged about

Daze of Decision:17fﬁmtﬂl

34 years, |resicen: of Chawari, Kota.

e e dAPPLICANT .

1. Union of India through
the G

€ral Manager,

Works Manager,
rn Rallway,

2ivision,
o« JRESPONDENT'S .
Mr. P V. Calla, counsel for aopl icant,

Mr. U.d, sharmg, counsel for respondents.

(2) Oonne NO. 214/1999

Lalit Kumar Maluka 5/0 shri R.P. Maluka, aged about 31 years,
< R/2 351-a, [w/&s Colony, Kota Junction.

.« APPLICANT .

1. The Union of I[ndia,
through the General Manayger,
Western Rallway,
Churchg..te,

Mumbgail.

2. The Chllef Works Manager,
Western Railway,

Kota Diivision, Kota.
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o




3 surendra Nath Jha, $/0 shri Vvirendre Nath Jha,
Cc/o ©hief Wdrks Manager. western Rallwvay,

Kotal Division, Kotae

.o JRIES PONDENL'S .

Mr. 2.v. Calla, counsel f£or applicant.
M . U.do [Sharma. COU.hSel for reSpondents NO. 1 & 2.

None is present for respondent No. 3.

(3) D.he N2.|264/1999

Yashveer| verma s/o shri Ram Babu, aged about 28 years,
R/0 Sanjlay Nagar, Chambel Marg, Gall No. 6, Kota Furct ion.

.. APPLICANT .

>/Uﬁéon of India, throujh
2 Ly l/é;meral Manager,
\\\;‘:_/

western wallway.,
Churcnhgate,

Mumnbale

[0

° The Cnief Works Manajer,
welstern Railway, Kota ulivision,

Katas
.o JRESpINDENTS .

Mr. ».V. Calla, counscl for awplicant.

Mr. U.d. Snalma, counsel for respondentse
C Ol'lf'\_M_E_
HDN'BLE M. A Po. NAGRATIH, ADMINI&;STRA’I‘ TVE MEMBER.

HioY 8Ll Mite J Ko KaUsH IK, JUDICLAL Mis MBLIC




( per H

Ouihe Noo 152,

d 0 RO B oo os

dn'ble Mr. J.K. Kaushik, Judicilal Member )

1989 .

Brij M

under Sectio

The relief s

"“The H

entire

order

bhan Sharma has filed this Or iginal Application
L 19 »f the administrative Tribunals act, 1285.
bught as undersa-

on'ble Tribunal may kindly call for and examine the
recoras relating to this case and by an appro.riate

Or direction ;

i) airpct the responcents railway administration to absorb

tne applicant on

post agalnst 25%

ii) further,

trainges to

NG T

2.

is that the

in the trade

1961. The
16.7.85 to

asut of 650

b —

to the

the post of Sxilled artisan in Graoup-C

quota meant for direct recrulitment.

the imgugned order dated 27.2.1998 (Annex. A-1)

extent to asking the course completed apprentices
appear in the written examination may kindly

lared illegal.

he impugned orcder dated 4,1.1999 (Annexure A~2),

»f the written examination, also be declared

sult may

4.1.1999.

ny other relief to which the Hon'ble Tribunal may
Fit and proger in view pf the facts and circumstances

o
> prescnt case, may kinaly be granted.

'he applicant may also be awarded with costs. n

The flactual matrix of the case as narrated in the O.A.

ausllcant was imparted Apprenticeship Training

3f welder Lln ¥ota Workshop under Apprent ices ACt,

Hurs- ion of the training was for 2 years from

15.7.87. He secured the highest marks 1l.e. 400
and stood at 31. No. 1 in the merit. As per para
ce 4 ..
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159 of Ipdiln Ealilway Establisnment Manual volume-1, 25% of
the total gosts/vacancies of skilled Artisan are to be filled
in from amgngst course completed Apprentices or I.T.I. gualified,

from ooen market.

3. It hgs been stated that the course compléted Apprentices
trained in|the kallways have to be absorbed against the existing
vacahc ies as they do not need further training and such course

of action has been followed by the Central kRallway, Mumbai

vide lettelr dated 12.3.1987 (annexure A/4). A selection process
for £illing up the 25% of direct r=crultment queta was resorted
to ignoring the claim of candidates who completed Apprenticeship
courses byt on serious objections raised by Western Raillway

MazdoO0r Sangh, the entire selection process was cancelled and

was deaided that the direct recruitment post will be filled

om cpurse completed apprentices directly by absorbing them.

The| second respondent vide advertisement dated 25.11.93
invited applications for filling,up 12 posts of skilled artisans
against diréct recruitment guota for various trades. A specific
annotation was made in the said acvertisement that preference
will be gliven to those who have completed apprentices course
from Railllway and also the course completed apprentices will be
directly [absorbed as Skilled artisans. Another letter dated
24.12.1993 was lssued and 1t was mace clear tnat post lying
Vécant will be f£illed from Dﬁly such dependants and wards Of

the hallyay emplovees. The same was assalled before tnis Hon'ble
Tribunal{and was decided vide order dated 4.2.1998 wherein

a directiion was given that candidature of the applicant would
be consigered alosngwith other candidate for the post falling

in the category of Skilled Artisan in the various Engineering
Department. TFurther a reference of the judgement passed by
apex Couwrt in U.P. State Road Iransport Corporation vs. U.P.
1995 (29)

Parivahdn Nigam Shishuka Berojgar Sangh and others,

'.5'.




ATC 171 . hals been made. The guiceline laid down in the said

judgement wWere reqguired to be taken into account.

5, Desplte cléar agirection of the Apex Court the second
respondent |issued a guldeline to all the DRM and Officials that

; o if sufficilent course completed Act Apporentices are avallable as
per the registration made in the respective Workshops, Divisions,

|

i

! . such course completed Act Apprentices will be considered for
] .

1

appointment against the avallable vacancies in Group-C and D

éubject to|passing the selection as per normal procedure. The

réspondent no. 2 vide letter dated 27.2.98 invited application

from open pparket to £ill up 38 vacancies agalinst direct recruit-

ment guotale The notification contained a clause that candidate

’%?§w1;1.be‘requ1red to appear in the wrltten and oral: examlnation

F .as per the merlt and on thEy will

aQQOLntedﬂ A representation was made, agalnst the
ication, vide letter dated 11.3.98. ‘Apprising
s that the course completed Apprentices are to be

i o ~ absorbed against 25% of vacancies and also they are not required

to appear|in the written test. However, no decision was taken

%HEU i C ;né a cas¢ as O.A. No. 88/98 (Arvind shinde and others vs. Union
i S of Indig and Otners)- was filed before this Hon'ble Tribunzl. The
{ ) appliéant has narrated the'selection Qrocess was continued in

R ‘ | '; that case|and has submitted that it was incumbent upon the

respondents to absorb all the course completed apprentices

agalnst the vacancisg but they have declared the result of

all the cmndidates and have called them for viva voce test.

The same [is 'going to result in depriving him in particular

and the clourse completed aApprentices in general from absorption,
against tlhe vacant post of Skilled Artisan against 25% direct

g recruitment qguota.
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6. rhe Orfiginal application nfas peen £iled on multiple
’ grounds €.d. the aplicant have been imparted the training by

the Rallway [and a 12t of amount has been spent ~»f them. Tncy

are required to he absorped in the Skilled category without
supjecting fnem to any writlben examination as per the verdict

>f Apex Court in case of U.r. State linad Transport Corporation
{supra). Tne accion Of the respondents in conducting the written
test was coptrary to the article 141 of the Constitution and

the impugnegd order ig not sustalnable in law, the result of

the written| test was declared without absorbing the course

completed alpprentices etc.,

Ta countler reoly has been filed on behalf of the Govt.
res.ondentg and the facts and grounds taken in the 0.A.

nave been aontroverted. It has been averred that the aosyl icant
has appeared in the written test but he could not qualify in

the same apd was not eligibkle for aspearing in viva voce test.

The passing of the selection test 1is essential even in cas&s

of course 5omplcted act Apprentices. rven in the judgement

of the Asex Court nowhere it has been nald that course completed
Apprenticefs arv reguired to be absorbed stralghtway and they

have follgwed tne ratio of the judgement which has been ment ioned
in the O.4. and on which the rel tance has been placed by the

applicant

c

8. we nave neard the learned: counsel for the parties at length

and have garefally perused the records of tnhis case&.

I At fche very dut set, the learned counsel for the respondents
has placed reliance 2n a subsaguent judgement dated 17.7,2000

of this Hlon'ble Tribunal cassed in O.A. No. 88,/98 (arvind Shinde
and Ors.|vs. Union ~f India and Aanother) wherein it has been

specifically provided that the Apprentice training are also

Sy .

’




reguired to earticipate in the competitive examination or test.

The relevant para 9 of the same is extracts:d as under;-

"G, allahabad High Court, Full Bench, in Arvind Gautam v,

State of $.P. and others, Civyil Misc. Writ Petition No. 23076 of

1998, cdeaided on 27.5.,99, held that airectives of the judyem:nt
of the Hop'ble Supreme Court, as contained in para-12 of the =aid
judgement| in the case of U.¥. State noad Transport Corporation

v. U,P. P%riVahan Nigam 3hishuksha Berozgar Sangh 1s not confined
to UPSRIC| alone but they are applicable to all departments and
_qorporations. It was further held that apprentices trainee

T

yi:éré“also required to participate in competitiwve examination or
SRR

v s i X ) .

mé% may be provided by the rales of the concerned employer

! . R : in fé%ﬁect of recruitment and when any of them is found equal to
: - o i .

: ' —. «Z,QJ, n”~; I i .
© U7 o iva non-abprent ices candidate after the selection test then only
. [ p . . .

;
»

gﬁeﬁence is to be given in such a case to the apprentice
e . ’ :

A

LA . o e e - : ’ . : . : )
4 i . TTtrainee.| This protects the possibility of meritorious non-
bk o ’ appearance candidates from being discriminated vis-a-vis appren- .2

i N 7
a tice tralinee "

i i © 10. Orf the other hand, the learned counsel for the applicant
i - submitteld that he wanted to abandon the prayer No. (ii) & (iii)
i A from thyg relief sought and the same may De treated as deleted.
He oply insizted on pra}er no. (i). Therefore, nis reguest was
‘; accepteqg and he was asked to lead the argument in relation
.to the prayer no. {i). The learned counsel for the ajsplicant
i submitted thaet his case has not been considered as per the rules
| and he dught to have been absorbed on the Skilled artisan post,
-,‘f The learned counsel f;r the respondents vehemently opposed the
contentfion of the applicant and invited our attention to para
u; S 16 of the reply wherein it has been mentioned that the appolicant

. ap-eared in the written test but he could not be included in

P

A . }), _ .. 8 ..
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the list of |64 candidates, who were held eligible for appearing
in the vival voce test, 1In this way e failed to clear the
written tegt. Thus there 1s no illejality in conducting the
selection gnd the action >f the respondents does not suffer
from any ipfirmity ano therefore no interference is called for

in the matgter.

11. We Have given our considerable thought to the rival

contentions of the parties. As per the arguments, the law

the admitted position of the case 1s that the

who have applied for recruitment to the post of

the other direct recruits 1s the same as nhas been held in the
case of] arvind sninde ang Drs.‘(supra). Since the apslicant
pvassed the selectlon test, the guestlon °f his appoint-
giving any preference 1in appointment does not arise.
Jour Jspiniosn, there is no illag;lity, infirmity or
arbitr riness in the action >f the respondents. Further,

no illlegality in conducting of the selection has been pointed

Further, the learnped counsel for the respondents have also
that once the applicants have undertaken these selection
ithout any objectlon, they are estopped from challenging
ame speclally when they have failed in . the same. Thus
have no locus standi to challenge the selection and the
inal Application deserves to be dismissed on this count

alone. we find force in the contention railsed by the learned

responcents _
cRunsel for the xxbifwek/and are supported with the verdict



Of Apex Cburt, usixxwxi Lin Madan Lal vs. 3tate of J & K and

Ors., 199% SCC (Liw) 712,

13. In yview of tne foregoing discussions, we do not find
any merit|in the Original Application and same is hereby dismissed

with no onder as to costs.

Nos, |1214/1999 & 264/1999

question raised in each of these Original Applications
al to that of Q.a. No. 152/1999. Following the said
nd for the reasons stated therein, these 0Oas are

in the same terrhs as set forth therein,
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( J.K. KAUSHIK ) . ( A.p. Naeg ATH )
Judl. Member adm. Member
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