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JAif)UR BEl'l:H, J AI.i?UR. 

L No. L52/199C, Dac:.e of Dec is ion: i 1 / <1 f::_.r:;0 l,. 

(1) Brij Maha ~harm; s:Jn of ~hri Prabhu Lal Sharma, aged about 

3 4 years, res ice n!:. of Ct1awar i, Kata. 

( 2) 

v e r s u s 

Mr. P .v. C lla, counsel for a~~licant. 

Mr. U .D,. 

0.11.~ No. 

..lh rrna, counsel 

J.11999 

for res_f.):Jndents. 

• •• APPLICANI'. 

••• RESPOlVE.Nl'S. 

Lalit Kurna ll.:1lub;1 .S/o Shri R.P. Maluka, aged about 31 years, 

~ R/:i 351-A, W/F.s Colony, Kata Junction. 

v e r s u s 

1 • The U of Ina ia, 

throu the General Mana]er, 

h'cste n Railv-:ay, 

,te, 

2. The Chief Works Manager, 

VJestern I<.ailway, 

Kota Division, Kata. 

• •• AP.!?LICA~"T. 
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3, sure dra Nath Jha, S/:> ::Jhri Virendrd i·Jath Jha, 

Kata! DivisLm, Kata. 

• •• R!c:SPJN0E.Nl'S. 

Mr. U .u. Shu.rrna, counsel tor res,;,.iondents No. 1 & 2. 

Ncrne is 'resent for res_Jondent. tD. 3. 

(3) 0.A. N:::>. 264/1999 

Yashvc:::er Verma s/o Shri Ram Babu, aged about 28 years, 

R/o Sanj Nae.Jar, Channel Marg, Gali No. 6, Kota J'uP.ction • 

2 0 

v e r s u s 

Ch rcngate, 

ai. 

Cnief works MdllaJ~r, 

~est2rn Railwaf, K~ta Uivisi~n, 

K ta, 

Mr. i? • • Calla, counssl for aJplicant. 

• • • Al?PL:Jr:ANI'. 
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( ;?er h( n'ble Mr. J .K. Kaust1ik, Judicial Member ) 

~rij M han Sh3rma has filed this Origin~l Application 

under Sectio 19 :>f the 11.dministr;;1tivc Tribunals Act, 1985. 

The relief s ught as under:-

"The hon'ble Tribunal !Tlia.Y Jdndly call f:>r and excimine the 

entire rec.)rc)s relating t'.) this case and by an ap.c:ir·:>,_Xiate 

::irder or d ir<::c ti:.m ; 

i) o ir"'ct the responaents ra il\,1ay administrat i::>n to absorb 

tne a.c:>flicant on the bJOst of Sc(il.led Artisan in Gramp-C 

;;>:>st fbainst 25% quota meant for direct recruit1nent. 

ii) fUJ ther, the impugned order dated 27.2.1998 (Annex. A-1) 

to the extent to asking the course com;ileted A.c:>prentices 

train·''· s to ap~:iear in the written examination may kindly 

be de illegal. 

: ~-=·>. ,.."<'""":'=. 
!/·;:;,, __ ;)(\i'l) he im;mgned order d0ted 4.1.1999 (Annexure A-2), 

!' ·'··~··:·~7\._\tie r sult of the written examination, may also be declared 

\:\_ ... -·,.· ·.:·' 3/"f)dlegal and the official res,?ondents may be restrained t.o 

\:~·-. · <U .. Ll!,,;>>~.~;i?:/1-'.Jr oce d £ urther in the matter -::if ap1::iointment as per result 
'<"<_.,. -;..:...... , ... ,/.'i:·./ 

.. Q) ... ) "'i............ ,., ... / ,/ - ~ 
"...Z '0\"'.'."'.'.-' //dated 4.l.1'399. 
-~~ 

i. 

is 

ny Jther rel~ef to which the H::>n'ble Tribunal may 

deem "it ar,d L-'r::i.,;cr in v icw of the facts and c ircums tancf~s 

of th ~resent case, may kinoly be granted. 

''he a~.:;->l icant may also be awarded with costs. 
11 

ct udl matrix of the case as narrated in the O.A. 

Jf v."clder in Kata \'ior ksh<::>p under Apprentices Act, 

1961. The urc: i Jn of the train i.ng. was for 2 years frDm 

16. 7 .85 to 15. ·1 oG!. He secured the highest marks i.e. 400 

650 and st:Jod .at sl • i'J·..J. 1 in the mer it. As per para 
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I 159 of Indi:'!n Eailway E.stabl.isr1ment Manual volume-L 25;{, of 

the t )tal i •)Sts/vacanc ies of Skilled Artisan are to be filled 

in from am ngst course c:::>mpleted Apprentices or I.T - I. qualified, 

from :);_Jen r arket. 

3. It h s bE:en stated tl1at the course C')m.1;Jleted Ap,i?rentices 

trained in the l:-~ailwa.ys h<ave to be absorbed against the existing 

vacancies s they do not need fur'cl1er training and such Gourse 

of action as been followed by the Central Railway, Mwnbai 

vide lette dated 12 .3 .1987 (Annexure A/4). A selection .i:)rocess 

for fillin U.! the 25/o of direct recruitment quota was resorted 

to l.gnor i1g the claim of candidates who completed Apprenticeship 

. 0'·f~:~~J courses bJt on serious objections raised by western Railw._y 
/ .,.,-.... ,. ,:~-::/-~ 

· / ;>.<-: _; --·.· ·.: .,, .:-µlazdoor S ngh, tne entire select i:)n pr :>cess was cancelled and 

·/·-'· ·~ . /~1~\was de ided tr1at the direct recr~itment post will be filled 

'J·<--1 ,) 
,.,. ..,i.J 'f'-.1 

., , J ;/;in /from c · urse completed apprentices directly by abs orbing them. 
'.···// .. '/I 

-~~ -_:__..-;~;~~;I 
'-~' {~~:.~ ...-..f_ .. ~~' ...! .;.< L~~',.../ll. The secx1d res:tJondent vide adve:Ctisement dated 25 .11.93 ,. __ __ 

invited a plications for fillin~ up 12 posts of Skilled Artisans 

against direct recrul.tment quota for various trades. A specific 

annotat i· n 'da.s made in the said ac vert isement that prefen:0ncc 

will be Jive:n t:i those who have c:)m~)leted apprentices course 

from Rai way and als:J the course com;;:>leted aµprentices will be 

directly abs:::>rucd as .Skilled Artisans. An'..Jther letter dated 

i; 24.12.19'3 was i:ssued and it was maoe clear tnat post lying 

VaCdnt W' 11 be filled fr:>rn ;)nly SUCh de~Jendants and wards r.)f 

tne kail :ay cmpl:.:ijces. The same was assailed bef::ire tnis H:Jn'ble 

Tribunal e.nd was decided vide ·.Jrder dated 4.2.1998 wherein 

a direct' :in was .:;, ive n that candidature of the a;?pl icant would 

be consi 0 ered al)ngwith other candidate for the ,:iost falling 

in the category of Skilled Artisan in the various Engineering 

De ... ::>2rt nt. Further a reference ·of the judgement passed by 

Apex Co rt in U.P. State Koad 'l'rans.)ort Corporation vs. LJ
0
P. 

~ivah 
1995 (29) n Niqarn Shishuka Ber 0.)jc;iar Sangh and others, 

•• 5 •• 
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ATC 171 h s· been made. The guioel ine laid down in the said 

judgement v-ere required to be tak:en into accoLrnt. 

5. Des,J te clear aii;:ection of the Ap<'".]xc.'.)urt the sec:.:rnd 

respondent issued a guideline to all the DhM and OfficL3.ls tt'idt 

if suf:tici nt course com.:_.:Jleted Act Ap.._Jrentices are available as 

1::.ier the re istrati·.:Jn made in the respective worksh·ops, Divis i·.)ns, 

.such cours com.pleted Act A1Jpre nt ices will be considered for 

app0intrren against the available vacancies in Group-C and D 

···:· subject to passing the selection as per normal procedure. The 
. ; ' 

respondent no. 2 vide letter dated 27.2.98 invited· application 

from open narket to fill up 3 8 vacancies against direct recruit-

absorbed gainst 25% of vacancies and also they are not required 

to a.:Ji_Jear in the written test. However, no dee is ion was taken 

and a cas as O.A. No. 88/98 (Arvind .'.:ihinde and others vs. UnicJn 

of lndia nd Otners)- was tiled before this Hon'ble Tribunal. rrhe 

applicant has narrated the selection ?rocess was continued in 

that case and has submitted that it was incumbent upon the 

respcJnden s t·:> abs:>rb all the course completed apprentices 

against t e vacanci8s but they have declared the result of 

all the c nd id ates and have cal led them for viva voce test. 

The same is g:iing to result in depriving him in particular 

and the course c·:>in~Jleted A.;;>prent ices in general fr om abs :>r pt ion, 

against the vacclnt post of Skilled Artisan aJainst 25% direct 

& recruitm 

'~ 
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6. 
grounds e.g. the a.Jc)l icant have been imparted the training by 

are requir•>- to bE abs'.Jr:bed in thro Skilled catec:;ory with'Jut 

subjecting hem t.) any v:rl.tc.r::n ~x2minati'.Jl1 as per the verdict 

.Jf Apex cou t in case of u.1?. State k:iad 'l'rans_t-ivrt corporation 

(supra). T e acc.im :if the resi~ondents in C:Jnducting the written 

test was co trar1 t:::i the Article. 141 ::if the C-·JnstitutiDn ar.d 

the impugne order i.s n·.Jt sustainable in law, the result of 

the written test was declared v:ithout absorbing the c::mrse 

c:Jmpleted ppprent::.ces etc. 

7. Coun~er re~ly has been filed on behalf of the Govt. 

resJJndent and UH~ facts and gr:)unds taken in the O.A. 

have been ontr'.Y11erted. It hcos bcc'n averred that the a~)~:l icant 

has a_:_Jpear d in the writt<:en test but he c:Juld not qualify in 

the same ad was n'.)t eligible for a~)pea_ring in viva voce test. 

of the selection test is esser.tial even in cases 

of course :Jm;_Jlcted ~1.ct A._Jprenticcs. Sven in the judgement 

of 
C:Jurt nowhere it has been held that C'.)urse completed 

i\iJprentlces an-· required tu be absorbed straigl1tway and they 

have foll
1 

wed l'K rati.J :Jf the judc;iemcnt wnicl1 has been menti.-:Jncd 

in the J.;. and :Jn which the reliance has been placed by the 

8. ·1·1e ave ;,c_;ard tne learned: counsel for the parties at len~;th 

and have .aref-...<liy perL1sed the records of this casE::. 

J. At ne v<c'ry Jut st~t, the learned counsel for the res~YJnd<;nts 

has ,?laced reliance :ma subsr!,quent judg.:.ment dated 17.7-.2000 
\ 

of this Hon'ble Trib~nal passed in O.A. No. 88/98 (Arvind Shir.de 

and Ors. vs. Uni:in :Jf India and ;\nother) 1,.;herein it has been 

~fie 
lly _L)r:JvidP.d that the Apprentice training are also 

7 •• 
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The relev.:;nt para 9 of the sam-...: is extract··;d as under;-

"9. All ah ab ad H igt1 C ~)uct, Full Bench, in Arv ind Gaut am v. 

state of · .P. and others, .Civil Misc. ~~rit Petiti::;,n No. 23076 rJf 

de ·ided .. ~n 27.5 .99 1 r1c:ld that C!irectives of the jUOJe;n,"nl-. 

of the Ho 'ble ::J~preITT:: Co~.rt, as contained in para-12 :Jf nie said 

judgement in tl1e case ·:if U.Jo?. State i·;.oad Transport Corporation 

v. u.P • .2.rivahan Nigam ShishL1ksha Berozgar Sangh is not confined 

to UPSKTC alone but they are a.i?:Jlicable to all departrr12nts and 

cor por at· ons. It was further held that apprentices trainee 

::·,~,!~:f/,,<::tso required to particiLJate in c·Jm_petiti;,e examination or 

.. te·st'-~:-a'~ .ay be "')roviac:d by the rules of the concerned em~»loyer 

i~ -~e;,-~:3,~ t of recruitment and when any of them is found equal to 

· , . ·a-~ n:bl-!bL rent ices candid ate after the select ion test then only 
' · ·· ·'<·I :;r .1; 
1,_~~,._.{-!i- , ,,....··:..~· / I 

·-·-·_t;ii~f-£j'en e is to be given in such a case to the apprent. ice 
' ·~"'/ / 
. ·-:::.--::-.;;;;;;;-/ 

-- trainee. This protects the possibility of meritorious non-

appear an e candid ates f.rom being a iscriminated vis-a.;.,vis ap_;;>ren;:.; ·_ ;i 

tice trainee. 11 
/ 

10. 0 the other hand, the learned counsel for the applicant 

submitted t11at he v.·anted to abana·on the prayer No. {ii) & (iii) 

fr·.Jm th• relief s:::i~.q1-1t and the same may be treated as del'."ted. 

He only insi:=:ted c.iri. prayer no. (i). Therefore, nis request was 

,.;. accepte e.nc he was askE!a to lead the argument in relation 

11 

: i ~I 
Li 

Ji· , ·11· 

... 

Ii: 1· 
i' 

I' 

!· 

"\, ' 
~w..._~~;, 

to th'.:: 'ra.ycr n.J. (i). '.L'he learned counsel for the a)pl icant 

submitt ·d tnctt his case has n:Jt been considered as per the rules 

and he rught to l1ave bE:en absorbed cm the Skilled Artisan po.st. 

The lea ned counsel f:Jr the respondents veherrently opposed tt1e 

c:Jntent ·on of the a~J;Jlicant and invited our attention to ~Jara 

16 of t le re.,>ly wherein it has been mentioned that the ap.Jlicant 

a~-<-'eare in the v.'ritten test but he could not be included in 

• • 8 
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•I / 
;J I the list of 64 canc!id~tes, who were r1eld eligible for apLxaring 
'! 
/ 

in the viva vxc test. In this vJay :1e failed to clear the 

written t12 t. Thus there is no illc:::iality in conducting the 

selecticJn nd tr1e action ::>f the n:·sµ.:rndents does not suffer 

fr om any i f irmity anci therefore no interference is called Lx 

in the mat er. 

11. We ave given our considerable thought to the rival 

contentiorls of the parties. As per the arguments, the law 

.,---.-;.:;·~~-~--position, the admitted ]:)Osition of the case is that the 
/ ' · .... ~'.~:~ ·~ //;:~>\. . 

·~i;::,and idate who have ap;.>l ied for recruitment to the post of 
.. · _.\ '-"\ 
·· --·i .. ---s.l<iilled · rtisan ayainst 25Yo direct recruitmen~ quota, ma,y be 

.. :~, ; ··::' ;:; ! 
,. ,...~;-j~_·_.- ··., :~.:{,'/-Jurse c · miJleted A~lprent ices in Railway or at other place, 

\ I 1· - ...... . ... ../. ' ' I I 
-~were req ired to pass the selection test consisting of written 

test and 11/.iva Voce test. The question Of ·~})'."eferi=nce would 

()n1y ar. se if tne mer it c:ii tt1e course completed A.;_:)prE:nt ices and 

tne oth·r direct recruits is the same as nas been held in the 

case of ;i,,rvind .~ninde and Ors. (supra). Since the a.'.) • .llicant 

has no passed the selection test, the c;_uesti::m of his a;>p::iint-

ment o giving any preference in i:lf.Ji:.>ointrnent does not ar.i.se. 

Tnus • ::>ur .JJini~1n, there is no illegality, infirmity or 

riness in the acti0n ~f the respondents. Further, 

I/·: 
1· ··1.' out. 

I 
1•:-

: .. "1
1l.!. 

!~ .. 11 . :· 

&,"~·:,. .. 
! .j. r·. ''· I.' I ·,. : .~ 
j 1· I ' 
1'! r .. 
]·: l 

12. Further, the learned counsel for the respondents have also 

that '.Jnce tne a;>Jl icants have undertaken these selection 

test ithout any objection, they are estopped from challenging 

tt1e ame s.;_x;c ially vihen they have failed in .the same. Thus 

they have no locus standi to challenge the selecti-:>n. and the 

Orig· nal A;>pl ication deserves to be dismissed on this count 

al on_,. we find force in the c.::>ntentiun raised by the learned 

responaents 
C'.)U se1 f'Jr the a<.-}o?~~~;and are supported with the verdict 

9 •• 



Of Apex C· urt, .>btxx.x:orn .i.n Madan Lal vs. State of J & K and 

Ors • I 1 9 9 . sec ( i..o&.::i ) 712 • 

13. In iew of tnc f'Jreg:).i.ng discussions, we do not find 

any mer it in the Original Appl icat i)n and same is hereby dis missed 

with no o der as t-) costs. 

~"'QA Nos. 214/1999 & 264(1999 .-"'· ; '.. . "~: .. ._r /:,:·.'°'·;.~ •. ~:,=.;;..o__;;,_;_,;.;;...;;.--; 
• ; ·,I !: ~~:.;~) 

· ·.:,:;;..~\ ._.... The question raised in each of these Original Ap~)licati::rns ' : .. ~"' :,_ \ r:---.. 

"··· '.;·:l_~/~°:i~entical to that of 0 .. A .. No. 152/1999. Following the said 

· ··.: .. ·y\_::-.»~:d:~./ ls ion a d for the reasons stated therein, these 0As are , ..... --;:// 
. ./d·ismissed in the same terms as set forth therein. / 

(__/ ..... '/ I~-- - • ~~~'...:..'---

( J ~K. KAU' HIK 
J udl. Me er A .. P. ""~TH· ) 

Adm. Member 

Cert if 1.-d That Th is 1s ;1 ·1 rur: ,, ,l ... 
Accura 1c C(ny of The Docu1;1cn'./Ord"1 

As In~: .. _:: C:;:-:c File No ...... . 

A ncl -. i. ·' 11 The i\fat:cr ;-,i-···'.-. r .1g 
TILi«:.1·: ;;.'""~Deen Legibly :1~·:.! F.i:t,·­
full:-· '--0p:-~·d with no Ivlodific?"''rn 

Cepyinr, Clerk Section OlTiccr(Judic': · 
C.AT. Jaipur l:-k11.' 


