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I.N THE CEN,rRAL ADMINISTRATIVE T~IEUNAL~ JAIPUR BENCH~ JAIPUR. 

O.A.Nc.lS0/1999 Date cf order: tJ~, DS". 2-07J'D 

Gjrraj Prasad Sharma 1 S/o Shd. Rac5hey Shyam Sharrra~ R/Q 

VHlage & Po~t Kundalg TehsH Dausa~ Di~tt.Dausa • 

• • • Applicant. 

Vs. 

l. Union of India through Secretary 1 Mini. of Poet & 

Telegraph~ New Delhi. 

2.' Poet Master Genera1 1 Rajasthan Circle; Post & Telegraph 

Deptt. Jaipur. 

3. Supdt.of Po~t Offke 1 MofussH Dhri si en P Sha~td Nagar~ 

Jaipur. 

• •• Respondents. 

Mr. Azgar Khan - Counsel for appl i cant. 

rt.r.K.N.Shdmal - Counsel for respondents. 

CORAM: 

Hon'ble Mr.S.K.Agarwalg Judicial Member 

Hon'ble Mr.N.P.Nawanip Administratjve Mem9er. 

PER BON' ELE MR. S • K. AGARWAL 1 JUDICIAL .fi'!E~:BER • 

In thiE-Odginal application. filed unc5er 
1 
Sec.19 of the 

·Adrrdni~trative Tdbunale Act• 1985• the applkant Il'ake~ a prayer to 

quash anc· set aE.ide the order dated 9. 7.97p 21.12.97 ana 12.10.98 

and the respondenfe may be directed to con~icer the ca~e of the 

applicant for appointrrent on corrpa~sicnate grounds. 

2. The case of the appl kant jn brief i~ that Shri Radhey 

Shyam Sharrna 1 who was ser-ving as Postll'an died en 22.9.90 "'nile in 
I 

service leaving beMnd his IDother and the applicant (adopted ~on). 

It is stated that the appl i·cant was aoopt~o en 15 • .8. 90 and he has 

been lookingafter the IDother of the decea~eo eiDplcyee· after the 

death. The applicant requested the respondent~ to consider hirr fer 

appointment oQ compassionate grounds but viae the irrpugneo oroersu 

the prayer of the applicant wa~ rejected. Therefcrea the applicant 

filed the C.A for the relief as Ir€ntionec above. • 
3. Reply was filed. In .the reply~ it i~ rraoe clear that after 

"" 
the'death oi Shri Radhey ShyaiD Sharrra~ the applicant appliec5 for 

appointment under relaxation cf rules en compaseionate ground~ en 

17.10.96.- His case was subiDHted to the Chief Pcstrraster General 

ana the same was rejected on the ground that the applicant has no 

liabiJ Hies of the deceased and no indigent drcuiDetances caused in 

the faiDily cf the CE·ceased pC as tc provice izrmeciate. assistance to 

the app1icant. 

4. Heard the learnE;d ccundsel· fer the parties anc also 

perused the whole record. 

S. It is an adiDitted fact that the deceased Radhey Shyam 
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Sharroa .·oieo on 22.9.-90 anc the appli~ant. wa,s adoptee by the 
\ 

. oeceaseo on -15.8.90. It i_s also very much clear. from the· facts 

stateo .by the appl i,cant that he ie a young rren ana having no 

liability of the deceaf?eO to previae him iil11[1€Ciate assistance • 

. 6. In Phool · Kumari Vs. UOI .& Ors. ( l993) 23 A'IC 548, , it was 
' -

helo 'that the main object of cc~ssionate appointment is related 

to. the need for immeciate assistance to .the farrily partkularly in 
1•. 

distress. Humene approa1ch is to be·- followea in oealing in such 

cases. 

7. In ,Yme$h Kumar ~~g~l. Vs.:_ Stat~ of Haryana ~ (1S94 )· 4 SCC 

138 1 a Bench of two Juoges has pointed out that the whole object of 

granting corr.passionate app9intment is tc ·enable the iarrdly to tiae· 

over -the- sudden crjses 1 the object is net_ to give a member cf such 

family a post much less a ·pest .helo by the de~easeo. 

8. In Jagoish Prasad Vs. -State of Bihar, (1996)_ ]:. SC~ ~Dl i ---- ----- --· ·--- ---· ---- ----
Hcn'ble Supreme Court, has observed that the· very object of 

____.appointment of a dependent of the deceased empl cyee who ci eo. in 

harness is to· relieve une.xpected · immeo~ate .haroship and distress 
I . . -

caused t 0 the ! family. The Hbn I bl e Sup~eii'~ Co~rt a] so point eo out . 

that if the claim of tpe oepenoent which was preferreo long. after · 

the death· of deceased employee is to be countenanced it wculo 

amount to another mode of recruitment of. the ,depenc~ent of the 

' c5eceaseo government servant which c.annot be encouraged~ dehors the 

recruitment rules. _ 

9. In Pi!~ctor E! !:9Esatl_Efl. ~- Anr..= J.!.:. . .YCI ! Crs_, (1998)' 5 

sec 192 ~ the Bon 'ble Supreme- Court held that the\ object unoedying 

a provision for grant_ of compassionate employment is to enable the 

faJrdly 'of the deceased _employee to .tjoe ever the suoaen crisi~ 
\ ' resulting cue to death .of the brea~ earner which, has left. the · 

'family in pecuniary ana ~ithout any meanse of livelihcoo. 'cut of 

pure humanitarian consioeration '~ro. having· regaro to the fact that 

unless soiT'e source of livelihooo is .prcvided~ the family woulo not 
- ' 

be able to make both endf' meet,- a. provj s~on is rrede for giving 

gainful appointment fo one of the dependents of ·the deceased who 

JT1BY be e;I.igible for _suc;:h .appointment. 

10. In the jnstant case. no jndigent circumstances exist to ' · 

provide imrreoiate assistance· to -the applic.ant fer appointiDert on 

compassionate, ground. 

11. In view· of the ·above and locking to the facts and 

ci·rcumstances of the case· and J,egal position as stated abovem we 

are c_f - the opi n i on that' th~ . appl i cant j s not entitled to be 

,considered -f~r, appoi~tment on cciT'passionate ground. If the saiP€ is 

permitteeS in this way, this amount: to another' 'mcce of recruitrrient -
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of the dependent of theaeceas~d government eervante whjch de here 

the r~cruHwerit rulee. Accorojngly thie appljcatjon fi:dle whjcl) je . . . 
hereby djewjseed wjth no order as to ccete. 

(Nf~ . ~Qal) 
MeiPber (A ) • Mewber(J) • 
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