IN THE CENTRAL ADMINISTRA‘IIVE_.T'RI"BTU\I"A“L"” JALIPUR BENCH, JAIPUR

O.A.No. 146/1999 . 1i. A = ~ Date of order )—S‘ ’Z&U1

Suresh Chand, S/J Sh Prabhat1 Ram, R/o V;ll.Nangla

Deputy;- Post ‘Paharsar, Nadbai. - ; ,
“ . sApplicant.

-

Vs.

el; _ '~ﬁhioo of Indie' through éeoretary to G/i, Mini.of
- Communioetionf Dept.of Posts, Dak Bhawan, NeQ‘Delhi;

_2; o Superintendent of ‘oét Offices; Bharatpur.'

3. Inspector of Post Offlces, Nadbal, Sub -Division, Nadbai’

4. - Sh. Muneer Khan, E DA, Akhalgarh, Dlstt Bharatpur.

| | ...Respondente.
‘Mr}R,P.Pereek - ;ounsel”‘or app}icant
_Mr.K.N;Shrimal - Counsel tor‘respOndenté.‘
comam: ¢ L
Hon'ble Mr 'S. K/Ag rwal, Jud1c1al Member

N Hon'ble Mr A.P. Na; ath, Adm1nlstrat1ve Member.
PER HON'BLb MR. S K. AGARWTL, UDICIAL MEMBER.
n

In this. & under Sec.l9 of the Adminietrative
'Tribunale.Aot, 1985, the appl;cant,makes-a prayer to quesh'and
‘set‘aside the order’of termination dated 30.7.98 and_airect
tee‘respondents to continue the'aoplicant:on the post of EDDA
;Akhaigarh.‘ '> -
2. In;brief) facts of the case as stated by the applioantx
.are thattthe-applicaﬁt was appointedAas EDDA Akhaigarh on
25,4.97,.’after followi,g the ‘regular process'-of selection
ageinst " a Vecént :post ;whioh .fallen ‘vacant on accoont of
retiremeot“'of Shr1 Prabhatilel; It is stated _that the
h-applioant A worked satlsfactorlly on the _oost 'but . the

respondents terminated the . servicesl of the applicant on
.administrative éroend iv'order to adjust Shri Muneer Khan, who"

was declared surolus.‘ t 1s stated that tne surplus employee

can. be adjhsted only'w;thln,a year whereas Sh.Muneer.Khan-was



~

A
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allowed to join after 20 months long absence. Shri Munesr Khan

;-

was ofiered atternate_job'but he did not acted upon. It is

_ stated that“the'applicant was duly selected candidate, agdinst -
. a vacant post and the app01ntment of' the  applicant was-

.erroneously treated as. pr v151onal, therefore, the termination

of the appllcant,v1de th 1mpugned order is altogether bad in

law and llable to be quashed and the appllcant is entitled to

the relief souqht for.

3. . Reply was filed It is stated that a notification Was

, 1ssued to fillup the vacant. post of EDDA Akhaigarh and the

Employment Exchange,’ B‘aratpur was irequested to sponsor
suitable candidates.- The Employment‘Exchange sponsored names

of 20 candidates. bit Supdt. of Post-Offices, Bharatpur,. vide

‘letters dated 17.6.96 and. 23.8.96,  instructed. the SDI(P),

Nadbai, not to flllup the post till- further orders as. one post

- of EDMC; Allpur was dec ared surplus~and Sh.Muneer Khan was

\

reiieved "on ~9.l.97., But he did not join; therefore, the

applicaht was appointe prov1s1onally/purely on temporary

hba51s v1de order dated 23 4:97 for a spec1f1c perlod till Shri

Muneer Khan does not 301n,or‘t111 a regular appointment is

- inade, whlchever 1s earller.,It is stated that in pursuance ot

the order‘dated 23.4‘97p'applicant‘joined»on 25.4.97 and the

term of appointment was extended from time to time. It is

-further;statedathat.Sh.Muneer Khan joinedjon 3.8.98, therefore

it was incumbent upon the. respondents. to terminate the

Ty

‘provisional appointmént| of the,applioant. It.is,statedtthat

the appliqaht wés-offered only a provisional appointmerit till

Shri Muneer‘Khan does not join orhregular'appoihtment is made

: whlchever is earller, therefore, theﬁapplioaht has no right to

fthe post and there can be no Vioiatioh\of his legal right.

Hence,.Athe apprlicant _has no case for interference by this

Tribunal.
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sast inable in law. In Q.K No.589/96, filed by Shri Muneer
Khan agalnst his transLe /adjustment was held as legal and

propef.

8. | . 'Admittedly, the applicant - was appointed as EDDA

~Akhaipur, on prov151onal bas1s as stopgap arrangement ‘for a

specific perlod £ill Sh.Muneer Khan does not join or regularl]

selected candidate joins whichever is earller. In the order of

appoinrmenf daied ”3'4 9F' it has oeen made very clear that
Lhe app01ntment of the appllcant is prov1s1onal for a p=riod
from 25, 4 97 to 30.r.97 ro tllilregular anp01ntment is made or
Sh. Muneer Khan joins h%s duty whichever is earlier. It is
further -made clear thatﬁ the.»apporétment offered to tne
applicant: is provision 1 :andi the applicant should clearly
understand that'tne pro;}sional appo;ntment wil} be terminated

when regular appointmen is made and‘ he shall have no claim’

- for app01ntﬂent on any post. It is also.made clear that the

.employer has a: rlght to termlnate the prov1s1onal app01ntment

at anyittme before'tue period mentlon_ln para 1, without any
notice ano‘nithout.assigning any‘reason and the“applicant_will
be governed by_ the E%AkConduCt & SerV‘ﬂe‘ Rulias, 1964 as
amended. from time to time. It was made speelf;c that if the

appllcant arcepts ‘thosejconditions, he may,join.

9. In Sup t of Post Offlces & Ors Vs. E.#ghiraman . Nair

Muliya, (1998) 9 ScC. f it was held by Hom'ble Supreme Court

v

tha-' ctemporary and pToJls1onal app01ntmenc ~of EDBPM with

'stipulation that the same would be_termlnable at any time
without assigning'any'reason and that.hispservices would be.

-governed by P&T’ ED‘(S&S) Rules. Termination of such

appointment on administrative grounds;whether-the time limit

as contained -in Rule 6| of the said rules held the terminaiion .

*

-simpliciter and'not stigmatic, hence did not- attract Art.311

of the Constitution of|India.

\J§S<~- ’ - - B
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4. . Heard the learned counsel for the partles and. also

\e:used the whole record.

5.. It is an und1sp ted fact- that the appl1cant was offered
provis1onal appo1ntme t . vide order dated 23.4.97 and the

applicant»joined on 25.4.97. 1t is also an‘undiputed fact that

' the post of EDMC Alipur was declared surplus and after

declaring surplus Sh.Muneer Khan was adjusted ‘against EDDA,
Aknaipur but he .did not. join and filed O.A No.589/96

:hallenging his adjnstment/transfer as EDDA, Akhaipur. The O.A

!

was Jlsvased of with the fo low1ng ‘observations:

"In v;ew-of thejpos1tion that respondents, keeping in
~vieg the.exigencies of the‘work,,decided not to fill up
the second posiﬂof'EDMC'at Alipur, the? have instead‘of
'dlscharglng the appllcant from service, decided to
adjust him agalnst another equ1valent post at a place
whlch is not-too far_away from h1s earlier place of
posting. We annot,-'therefore, interfere with the
adjustment/tra‘sfer of fthe applicant from .Alipur to
‘Akhegarh. However, we direct that if the remaining post
of EDMCfat Alipur falls_facant, the-applicant should be
cOnsidered for transfer toAAlipur onra»priority basis,
‘of if the ree;ondents decide inhfuture toffill up the'
second'post_of EDMC.also“at Alipur, they shall in that-
sltuation also_ consider - =\dju’s'tmen‘t/transfer of the
applicant at Al1pur aga1nst the said post, before

transferr1ng/oost1ng anyone els2

It is also an undlsputed fact that after d1sposa1 of the 0.4,

™

'ohrl Muneer Khan J01ned on 3 8. 98

7.. The counsel for the appllcant venmently arqgued that

adjustcment of Sh.Munéer Knan. after one vear 'of his being

declared surplus. bwae‘ ‘altogether illegal, therefore,

termination of the services .of tae  applicant is not

L.
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arder’as to costs.

(A.P. Nagrath

'In'the instant’

~wasg provisional, .it was merely

-Sh.Muneer Khan Joins o

whichever

because of transfef/ad

‘Therefore(

case "anq this 0.A
aismissed. ;o

10. wé, thereforé,

(LA ;

Member (A).

N

case, the appointment of the applicant

/

a stop-gap arrangement . till

r a regﬁlarly selected candidate joihs,

is. earlier.| The process of selection was deferred

justment of Sh Muneer Khan on the post,

"+~ which was held as p"gper and in ac"ordance w1th the rules.

in.- our c0151dered oplnlon,\the appllcant has no
d

evoid - of any merlt is llable to be

. !
\

dismiss the O.A having no merit with no

(s.<.F@rval) -

Member (J).

1 .




