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Ii\1 'l'HE CENTRAL ADMINISTRA IVE tRn30'N1rlt, J AIPUR BENCH, JAIPUR 

O.A~No.l46/1999 _· Date- of ~i::-~der :, .:l-5").4JU1ti 
Su.resh Chand 1 S/d Sh.Prabhati Ram, R/o Vill.Nangla 

rieJ?•lty;. ~ost ~aharla:r, Nadb_ai". 
1 

, 

-~ . ,~ •• Applicant. 

Vs. 
I 

1. 
~ 

-Union of India ~hrough SeQretary to .Gf~, Mini.of 

Commun.ic,ation, Depl.of Posts, Dak Bhawan, New Delhi. 

Sup~rintendent of [ost Offices, Bh~ratpur. 2. 

3. 

4. -

Inspe~tor of_Post_,
1

0ffices, ~adbai~ :ub-Divisiori, Nadbai 

Sh·.Muneer Khan, E DA, Akhaigarh, Distt.Bharatpdr. 
.. ...;:- I 

~- •• Resp_ondents. 

Mr.R~P.Pareek - Counsel ·or applican·t 

Mr.K.N~Shrimal ~ Couns•l for ~esp6ndents. 

-CORAM: 

' ' 

· · Hon • ble _Mr :s ~K,.Agfrwal, . Jud~c~al Me~be·r 

Hon'ble Mr.A.P.Nar~ath, Adm1n1strat1ve Member. 

HON- 1 BLE MR:S~K.AGARWrL~ JUDICI~L MEMQER. 

In this. O.A. 'under Sec.l9· of the Administrat·ive 

Tribunals Act, 1985, the applicant makes-a prayer to quashapd 

set as1de the order oi iermi~ati~n dated 30.7.98 and _direci 
I 

tha r~sp6ndent~ to c6ntinue the applicant .on the post of EDDA 

Akhaigarh. 

-2. 

.are 

In .brief, facts of th·e case as stated by t!le applicant 

that the·. applicand was appoil)ted _as EDDA . Akhaigarh on 

25 •. 4.97, after fol~ow1hg the .~_egular proces:3· Gf ;3alection 

agai_nst ·a vac~fnt -post _ wh~ch fallen · v~cant on account of 

retirement ··of Shri Prabhatilal. It is stated that the 

applicant worked sat d.$. factor i 1 v:· on the p,ost but the 

cespondents terminated tha services of the applicant on 

=:l.drninistrative ground ir order .to. a·djust Shri Muneer Khan, -who 

W~-3 de:cl::t.,.ed surplus. rt is stated that the surplus employee 

~be adjusted only wrhirj. a year whereas Sh.MUneer-Klran ·was 

/ 
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• • ..J· 

allowed ·to join ~fter 20 months long absence. Shri Mune_-er Knan 
- I I . 

was offered _alternate job· but he did not. acted upo11. It i.s 

stated that'' the applic~ntl was duly 'selected candidate; against. 

, a vacant pqst and - the· appointment of the. applicant wa~~ 

-I 

erroneously treat~d as prrvisional, th~refore, the terfuination 

of t h~ applicant v id~ ~h, i~p~gne_~ order.: is altogether bad in 

law and liable to be quashed and the applicant is entitled to 

the relief sought for. 

_-3. Reply was filed. It is stated ·that a notification was 
. I . -

~ssu

1
ed· to fillup the vajfant. post of .EDDA Akhadigarh and the 

~mp oyment Exchange, B aratpu~ was requeste to sponsor 

suit~ble candidates~ The Employment Exchang~ s~onsored names 
~ . . . 

o.f ,20 candidates. but ~u,dt. ~f Post Offices, Bharatpur,_ vide 

!_etters datt!d 17.6.96 and- ~3.8.96, ·instructed. th_e· 5DI(P),. 

Nadb~i,. not to .. fillup thj post t.ill- further orders as one post 
. / I 

of EDMC 1 Ali pur was \dacla_red surpl-us ~nd 3i}.!1uneer Khan was 

r~lieved '6n -9.1.97. Bur he d~d. not joint therefore, the 

appl i<;:ant was appointef prov is.ionally /purely · on temporary 

basis vide order dated 23.4~97 for a specific period .till Shri 

Muneer Khan doe~ not jJin. or till a 'regular appointment is 

made, .whichever i~ e~rl~er. It. is stat~d that in pursuance of 

the order _dated 23.4.97 r. appl1cant• ]Olned. on 25.4.97 and the 

terlll of ~ppointm~nt waj extended .fr.om time to time. It is 

further: stated that .Sh.Muneer Khan JOlned :on 3 .• 8~98, therefore 

if was incumbent upo 
/ - . 

the , respondents to terminate the 
. 

·provisional appoi-ntment· of the ,app.1..icant. It . is. stated. that· 

the applic,an:t wa.s offe7ed only· a provis:i,.onal appointment till 
. . . . 

: 

I - . 
Sh . M h d . ' ' 1 ' t t ' . r1 un~er- K an oes n t JOln o~ regu ar appo1n m~n 1s made ' 

. ' / . 

whicheve~ is earlier, t erefore, the a~plican~ has no right to ,. . ...... ,· . . 

the post and t;here ca -b.e no vi:)..:..ation· of hi~ !~gal right. 

Hence;. the apJ?licant lias no case for interference ·by· this 

Tribunal~ 
' ' 
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sustc.inable in. law. In No.589/96, filed by Shri Muneer 

/adjustment was held as legal and Khan ~ga inst his 

pro·pet·~ 

8 .. • 11 d· • tt- ·dl. , .c:o. m1 · ,._e y , the applicant . ~-~:as appointed ' as EDDA 

Akhaipur, on. provisional ·basis as stopgap arrangement ·for a 

specific ~er,iod till Sh.Mrneer: Khan does not join or regularly 

selected candidate joins rhichever is earlier. In the order of 

appoinLment dated 23.4.9[' it bas b~en made very claa~ tha~ 

che appointment .of the applicant is provision~l for ~ period 

from ~25~4.97. to 30.6.97hjso. till ~egular appointment is made o-r 

Sh.Muneer ,Khan joins ;: . duty . whichever is earlier •. It is 

fu:·:ther- made clear that the -appoihtmimt offered to the 

applicant is provision~l and the a_pplicant should clearly 

unqerstaild that the provrl· si-onal appointment will be tarminated 

when regular app~lntmen is made and· h• shall have no claim 

·.~or appoin·uaent on any post. It is. al-so. made clear that th,e 

employer has a: .right to terminate the provisional. appointm~nt 

·at any_ t~me beforet;l~ period mention.i'n para 1, witho!It any 

notice and without assigning any r~ason and _the·· applicant will 

b9 governed by the EJt(Conduct . ·& s~rn~E.; Rulo>s·, 1964 as 

amended. fr~m time.,_ to t·r·me •. It. was made .sp9,::ific that if th~~ 
applicant .accepts :..h.o;::;e cond1t1ons, he may j,oin. 

'~*"" 9. In Supdt £! .. Pos~ Offices ~ ~ Y!!.:_ E.*¥hiraman. Nair 
. . I . . 

Muliya, ( 1998) 9 sec. 2sr, it w?..s held .by Hon• ble supreme court 

tha':.·· ter.1porary and. p~0\7 is~o.~al appointment o.f EDBPM with 

' stipulation that the ·same -would be terminable at any· time 

without a:3aigning any- lr~ason a·nd. that- his. service.S wauld be 

. gov~rn~d by P&T ·· EDJ ( S&~) Rules. Termination of such 

appointmen_t on rative gro·~u1ds ·whether· the; time limit 

as cont~ined in Rule 6 said rules held the termination 

_simpl ici,ter and· not I? igmat ic, hence did not· at tr.ia.ct Art .. 3ll 

'' 
· of the Constitution l\(') . ' 

~··. 

~-

of India. 

/ 
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4. Heard the learned counsel ·for the parties and. also 

-perused the whole reco d. 

5.. It· is an -undi;.+ted fact·.that thE! applicant was offered 

provisional a>ppointmett vide ,order dated 2,3.4.97 and the 

applicant joined on 25.4.97. ~t is also an undiputed fact that 

t.he fiOSt:. of BDMC A,l ipur was declared surplus and after 

declar~·ng surplus Sh.JMuneer Khan was adjusted -against EDDA, 

~~1aip~~ but he .di1 n6t JOln ~nd filed O.A No.589/96 

c:hallenging his adjusJment/tra~s fer as EDDA, Akhaipur·, The 0 .A 

t,r-?.s · dls:'):)S~d of with~_; Jhe \.following 'observations: · · 

:In view of tJe_position that respondents, keeping in 

•iew the exige~cias of the work,.decided hot to fill up 

·the second P_~st·of EDMC at Alipur, they hav-e inot~~d vf 

~ disch'arg.ing, tJe applicant from service, decided to 

adjust-~im agJinst a~other. equivale~t post at a ~lace 
which is not_ !too far away ~rom his' earlier place of 

posting •. We fannot, therefore, interfere with thE. 

adjustment/t.rarsfer .of the applicant frqm Alipu~ to 

Akhega'rh. How_ever, we direct that if the remaining post 

of EDMC_.at Alipur falls facant, th~·applicant should be 

considered fon transfer to Alipur on-~- priority basis, 

of if the re+ondents decide .in .future to· fill up the 

second· pos_t of EDMC also at Alipur, they shall in that­

situati~n also consi~ar . adju~tment/transfer of the 

applicant at Alipur against the said post, before 

transferring/mosting anyon~ •ls~." . . . l . . . 
·It is also a~ undi~?pJted fact that aft.er disposal of the O.A, 

. .Shri Muneer Khan Joi·r~d on 3.8 .98. 

7. The counsel I or the applicant V<ei1m'?,ntly argued that 

adj us ·.:men t e~n:· Knan, after one year· o·f ·his being 

declared surplus was ·altogether illegal, therefore, 

of· ~ termin:tt:ion 

-~~ 
services .of applicant is not 
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10~ ·In the :;.nstant case, the.· :appointmer1t ·of the applicant 

was provisional,· .it wa-s m4!'ely a· s:~op-gap · acrangerne.nt. -till· 

.Sh.Muneer Khan .Joi.ns +_a reg;,larly s-elected candidate joins,, 

whichever is· e_a1~ ,l1er ~ J The process of. selact ion wa~ deferred 

because of transfe~/adljustme'nt' of Sh.Muneer Kh€m on the post I 

which ~a's hel~ a.~-· p_rJper · and iri ac~ordan<;::e with the rules. 

·Therefor-e, in· our coJsideud opinio~,, the applicant has no 

c~se and this v.A . devoid_· of any merit i_s .lia'ble to be 

dismissed. 

lOw We, therefor~, dismi~~ the O.A having no merit with no 

orde~ as to costs. 

~- ' ~ 
· · .. CA.P~-Nagrath) 

..A-- -. . . ' ' . 

-\ "M.-
.- ,· (S.K·.~ 

-I 

Member (A). Member (J) • 
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