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. IN THE ctNTRAL .ADMINI8TRAT I VE. :TRIBUNAL , JAIPUR BENCH, JAIPUR 

.o.A.No:~f4/92 -. _ ... - . . Date of ord.er; _"2.."f)7}'.)..o"c>J 
- ~hiv Rat~n· Swami, S/o Sh.Gangadhar Swami, working a~ 

I . 
/Senior· Accountai:it, O/o Accun!-ant Gener_al . Rajas than, 
! - - . 

!Jaipur. 
I 

••• Appl ica~t •. 

1. -: -

l-
1 

I 
vs • 

.. · .Union of India through Finance Secretary,, Govt of 

/ 

India, ~ew .Delhi. , . 
- .. 

2. Controller- & Auditor General of'- India, ·Bahadr Shah 

.Zafar Marg, ~ew·Delhi. 

3. Accountant General_, Rajatha~, Jaipur. 
- \.. 

I 
••• Respondents. 

docins~l fo~ applicant _Mr. P. J. Call a - 1 . 

i ~i 

Mr~sanjay Pare·ek / for respondents. 

CORAM l . , " 
• { ·Hon'ble.Mr.S.K.Agarwal.,· Judicial Member. 

I 

PER HPN'BLE MR S~K.AGARWAL, JUDICIAL MEMBER. 
I 

. the app'J'.icant, has- challenged t·he order dated 6 •. 8.97. and 
• I 

orde~ dated 23~9.97 and makes 

: - i -
resp~ndents to grant .I.eave due 

, I 
I . . . 

peri1bd w.-e.f.15.1.97 -to l~.3.97 

a· .prayer to direct· the 

to · the applicant for the 

and fl.lrtner to· tr'eat -the· 

appl1icant ~n ?tJty. for the. p~riod ·w.e.f. 20.3.'9·7 to 8.5.97 

wit~ all consequnbial bene£its~ 
I j } ' 

2.· / · In brief th_e case of the applicant is that his wife 
- I . . . 

'Srnt~Manju Bala on 14.1.97 caught fire sud~enly ori·h~r sari . I . . , . 
~her- she was cqoking. food. The applicant took· her to · SMS _ 

-~-."'Ho~ritaL to save. her life_ but. there she ~ie~-- ~he- f~t~er-~n~ _ 

laJ of-· the applicant lodged aa FIR at Police Station' ~aJ~J 

·Narr, Jaipur and a· case under sec • .i<ia( A) read. with .sec.306 

~~i. , . . I 
I 
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. IPC ': i~'A. reg
0

ist'lred. ori 21.1.97 •. It is· stated that th,e 

applic:ant' sent leave . app_ lication on 15._l.97 thereafter 
I -. . 

extended' ·his ·1eave from ti~~ to time. "The - res~ondents 
I . 
I . . ' 

communicated vide . - - I memo daied'3l~l.97~ 3.2497 and 3.3.97 to 
I . 

the· applicant to i:esume his- ·duty fai~ing ~hich directions 
. I 

·. I '. '· 
were giver:i to take disciplinary actio·n. against him. But the. 

i . ' ' 
,applicant· was not . in a position to jo_in- duty due to his 

inv-~ljement in the- false cr:lminal case and ·to l.ookafter his 

tn:r:-ee children. It is stated that the applicant_ ~as.granted 

_ba-il' 1n EL3 -~7 .by the Distric.t · a·na .sessio_n -~tidge, Jaipur 

City. It _is stated tha:t·.on'20.3~97, the a·pplicant subm~tt~d· 

his . join,ing report- but he was. not'· a.:pqwed to join· •. A 
I - . 

detail:ea repr~s:entation was _also. submit te"d but he .-was, not 
l 

allowe:d to joi_n duty, and he remained under ~a-iting ord~rs 

from 20.3.97 to 8.5~97 •. It {~ stated ~hat.~ide ord~r dated/ 
' -. 

6~-~-971; t't1e period fr;om _ 15.1-.97 to. 19.3.~97 J::tas treated as 

dies-nbn a·nd the period 20.3.97 to· 8.-5.97 ,- the a_pplicant W?s 
. . . 

direct~d- to apply for any kind -ot: leave~ 'l'ne a_pplic.a.ht filed 
'- I ' ~ :. • 

rep:res~ntation against the order dat_ed 6.8.97 ·which was 
I 

I 

, rejectfd · i?Y the competent authority· v ide . order . dated 
• - . I 

23.9.97. · Thereafter, the , a_pplicant filed revision/review 

which is still- pending hen~~ the applicant filed the o.A for 
I 
I 

_the relief as aboye. -.· 
I I . 

3. \ Reply was filed. In the .reply,- it· is stated fha t the 
I . 

a·ppl,iccint cha-llenged orders dated 6.8.97· and 13.9.97 in the 
• . i . . . . . - : . . . 

I 

year 11.999, therefore, this: application . is barred by 

_limita~ion. , It is also stated that on the report of 

Sh.Pur1sh~ttam Das; fat_her-in-:law of-_ the. a_ppl~can,t, a .case 

was reg,istered a~ Bajaf Nagar_ Police. Station for. the offence 

\J.. . _- under 

~~ 
r 

lec.306 and 498(A1) of IPC and the ap,E;>licant _requeste~ 

t 
I 
I 
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AAO to.--.i,a~ction hi_m-15 days Earned-.Leave w.e.f. 15.l."97 on 

the grofnd of_ :h~spital.isa.tion of ·his wife but the said·'~eave 
was not.I .sanctioned a.na th~ applicant·. was directed to r:.:epo~t 

! 

back ~rl duty vide memo dated 29~1.97 an9 3.2.97. -It is also -
. I 

. admit t,d · that the aPpHcaUon . for · . leave extension was 

received in the office but ~gainc a memo ·was issue.a to the 

_applicJnt . t'a '. r~sume - duty on 1. 7. 2. 97 and a t~legraphic 
mes~ag. wa~ al~o giv~rt to this etfe6t .~ut the_ applicant djd 

.. 

not. j ip duty, · there fore, the impug:ned order wa's _passed 

tre~~in~ the ifore~aid period as dies-non· an~ foi rest.of_ 

~h~ pe/rioa,· .the ~~pplica~~ wa_s _, ~ire~~ed to apply· ·for, leave •. 
I , 

The applicant - ~pplied ~_or _leave for the p~riod 'commenc{n9 

from 20.3.97 to 8.5.97' ·and the leave w~.s"' accordingly 
-· 

grant~d. 
- f -

interfer~nce by this 

" 

Therefore · . the applicant has no. case. for 

' Tri'buhal - and the o .A ·devoid of any 

merit is liable. to be dismissed. 

4. Hea~d-the learned counsel_ for the parties ~nd ~lso 

_perused the wnole record. 

5. On a perusal of the av'erments - of the parties - it 
I 

- bec_omles abundantly clear 

appli1cat ion for sanction 
I / 

that the applicant . submitted -an -

of Earned Leave initially for a . . ·-

peri~~ of 15 days - ahd thereatter he also submitted· 
J ' • • 

appl~~ation for extension of ie~ve upto 19.3.97. _It is also 
I 

' • , - i . , I 

_ undis_pu ted fac-t that the .respondents ha:ve is.sued. memos dated - I - - - - --
31.1~97I.3.2.91: and 3.3.-97 for resuming d~.._ty ·failing Which 

i - ' . 
discli.p_linary action would be taken against the app.L.icapt. It-

is _als~~ an 1;1ndisputed ::fi;i.ct that- no
1 

discipiinary proceed:lngs 

were ever initiated-against the applicant ~o take any .action 
- -- - _ . . . . f.. u.}R.$ -

und,r Rule 17-A of the Fundame~tal_r:.or any· other_ Rules. No· 

show cause notic~- except memos as· referred ab9ve was given 
- I • . • 

~~· ' -

- '. 
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to the/.appli'cant for tr.eating the. period w.e. f. 15 .1. 97 to 

19._3~9r as dies-non. The impugned or~er. dated 6.8.97 makes. 

it ve17y cie·ar that the period from 15.1.97 to..._·19~3.97 was 
, ' 

treatEfd as dies-non on tne ·ground that the ·applicant was 
I 

absco~d~ng with a view to escape ~rresr in the criminal case 
I -

regis~_ered against him. No pre_liminary or ai:iy kind of 
I 

enqui'ry appears to ha_ve been conducted by the respondents to 
_, 

· know /as to why the appli.ca'nt _wa·s· remained absent during the 
I - , 

peri0d from 15.1.97 to 19.3.97. Therefore, l am of _the I - . 
opinio·n . that· there was no ground available wl.th the 

r:esp/ondents to tre~t the ·period from .i5.l~97 tq 19.3.9_7 as 
i 
I 

die~-non on the·_ground· that it was w:B.ful,l absence f'ro~ duty 

by ~he· applicant or he was absco.nding to -·escape t-he arrest. 
- I 

No ! show cause : notice or an 6pportuni_t~ _-of hearing -was 

grahied;to-the·appli~a~t b~fore passi~g t~e impugned.order. 

6. / In M~teen Ahmad vs. Director Postal Services·!_ Ors; 
) . 

20d>O ( 2) ATJ 50, it ·was ·held by Lucknow Bench o·f the •rribunal 

that· show cau·se notice is necessary · b.efo~e passing the 

im1pugned order• -
. I . 

7 ... : In Bhan-War Lal & Ors· ys. Union ot India & Ors, ~999 
I 

( 3) ATJ 498, i't was -held by _ the · Jodhpur _ Bench- of the 

Tribunal that action under .FR~17A h~s ··to be taken only after 

g;iving au·e notice.to the- affecte.a·party. 
I a. ·In" th~ i~siant case, memos were issU~d io th~ 
i 
~pplicant with a ~ie~ tQ give dire~tion t6-him,to resume-his 

. ~~ti~s f~ilin~ whi~h· discipiinary actio~ may ~e taken but-it 

~s an undisputed -fact_ that no disc'ip:I.i~·ary proceedings were­

lini tia ted to take a~tio~ against the applicant under FR ·l 7A 

or any_ other rules •. No show cause not'ice was given before 

taking any action vide the impugned ordeJ;", th~refore, tne 

~~-
~ 

I 
' '-

, I 
I 
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impugned /order so far as it' relates. treating the period from 
' ' . . I . . .. . 

15.1.97 to 19.3.97 as dies-nO-n is liable to ba quashe.d • 

. 9. . As ·regards ttie period ~ 40.3. 97 to 8 .• 5. 97 is 
i 

' • • / • ' - ' • _,. ' • -: ' .. ~ -. I 

concernea,. · the· applicant -subm.it tea . an · application for 
I . 

sarictiod o.f lea~~· ~t the .-direction o~ the department and the 

- t 
leave was sanctioned·- in pursuaace, thereafter. It is 'also 

! - ·' 

.. I - ·. . . ---- . . 
the established fact_ thc~.t the applic·ant d~d not remain . on 

J ---~ , -._ . 

duty fol/, the aforesaid period and he failed t<;> prove this 

tact t1at--he was not allowed to jOin hiS,-duties on 20.3.97 

a:nd _thJrea~~er. On. a_ perusal of· the. averments of the parties 

, I do not. find any arbitrariness in~sanctioning 'the. leave for . I . . . - . . . . . . - . 
tha petio~· from·zo.~.97 to 8~~~91~ .. 

- 10. . / In view .of al;>ove _al 1, this· o .A is disposed 'of with a 
I .. 
j ' 

directton to the respondent,s not to trea't .. the period· 15.1.97 

t~··l·9.'3-~97 as dies-non for all purposes_ ar;d to this ·exi.ent_ 
. I . -. . . . . . . -.. · . . . : . . - -- - -. . . 

tne o~d~r dated 6.8.97 stands modi~ied. The respondents may 
I . 

I 

sanct~on·the·leave of any kind due t'o the applicant for this 
I 
I 

. perio~ within a period of one month -f.rom ·the date _of receipt 

of a 1 copy of this order-· and ·thereaft-er the appl.icant sha11 · 
I . 

' I 

.be e~titled to all con~equenti~l benefits. 

11. ·1 
- I 

,, 

1 

! . 

I_ 

i 
f 

I 

.N«> order as to costs. 

\ 

' 
Me~ber ( .;r) • 


