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/ IN THE CENTIRAL 'ADMINISTRATI.VE TRIBUNAL
JAIPUR | BENCH, JAIPUR
O.A.No.  144/99 199
- Ry Nol.
DATE OF DECISION 24-7-2001
Shiv Rattan S
1V rattan Swamy Petitioner
Mr.P.V.Calla Advocate for the Petitioper (s)
-
Versus
Union of India & Ors. Respondent
Mr.Sanjay Pareek .
Advocate for the Respondent (s)
CORAM :

) ‘
The Hon’ble Mr. | S.K.Agarwal, Judicial Member

The Hon'ble Mr. | **X

1. Whether| Reporters of local papers may be allowed to éoe the Judgement ? )Q
2. To be referred to the Reporter or not ? 7}€§
3. Whother their Lordships wish to see the fair copy of the Judgement ?%Qﬁ

4. Whether it needs to be circulated to other Benches of the Tribunal ? K

(S.K.W

Member (J).
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' IN THE CfNTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR.BENCH, JAIPUR

"0.A.No.144/99 - RIS Date of Order, '2_\1 7)34%'
l
. 2
Ehlv Ratan Swaml, S/o0 sh. Gangadhar Swaml, working as

l
rSenIor Accountant, O/o Accuhtant General_RaJasthan,

Jalpur.

~ld : S N . .e.Applicant.

;L i . s,

1.7 Unioh of India through/Einance“Secretary,/GoTt of
:-rlhdia, ﬁewlDelhi. \i' ‘ |
2. | | Controller & Auditor Generalwof;Indiah:Bahadr Shah
.Zafar Marg, New Delhi. o
3 '3. | Accountant General, Rajathan, Jalpur.

d ‘ 3 S : j S ..,Resoondehts.ﬂ
_Mr.PLq.,Calla ' _./. - :.éodnsel for applicant
Mr:Sahjaf Eareek G ' : for reSpondentsr

" coran! : R |
o { ‘"Hon'ble Mr. S K. Agarwal,,JudICIal Member.
PER HON'BLE MR S.K. AGARWAL, JUDICIAL MEMBER.
| In thls O. A flled under Sec 19 of the ATs Act, 1985,
.the appllcant has challenged the order dated 6.8.97 . and
s : order dated 2379 97 ‘and makes a .prayer to dIrectn the
iy erespondents to grant leave due to- the appllcant for'the_
perlod We€o f 15. 1. 97 “to 19.3. 97 and further to’ treat the
appllcant on duty . for the perlod w.e.f. 20.3.97<to 8.5.97~
WIth all consequntlal beneflts. o : \
251! " In brIef the case of the appllcant is that ‘his wife
B ’Smt!Manju Bala on l1l4.1. 97 caught fire suddenly on her sarli

~

yhe she was cookIng food. ‘The appllcant took her tO'SMS

1

\Hospltal to save her lIfe but there she dIed. The father In—'

of.-the appllcant lodged an FIR at Pollce Statlon Bajaj'

"Nagar, Jalpur and a case under Sec. 498(A) read with Sec 306

~
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IPC 'ya® registered. on 21.1.97.. It is- stated that thé .

applicant' sent leave _application on l5.l.97. thereafter:

extended='his “leave from t1me ‘to time. ”The-~respondents'

_commun1cated v1de memo dated 31 1. 97, 3. 2 97 and 3.3.97 to

the appllcant to resume h1s duty fa111ng wh1ch d1rectlons
. | : -
were glvenvto take d1sc1pllnary action agalnst him. But the

xappllcant was not 111 a pos1t1on to 301n duty due to h1s»

1nvolvement in the false cr1m1nal case and to lookafter hls

three chlldren. It is stated that the appl1cant was, granted

bail\on 19. 3 97 by the Dlstr1ct and Sess1on Judge, Jalpur

City. |It is stated that,on 20.3.97, the applicant submitted

his joining reports but he was ‘not” allowed to join;. A

I
detalled representatlon was also subm1tted but he was not °

‘allowed to 301n duty and he remalned underéwa1t1ng orders

from 20.3.97 to 8.5;97..It 1svstated that vide order~dated/
6Q§.97phthe period from 15.1.97 to;l9.3597‘hasitreated as

dies—non and the period 20.3.97 to 8.5. 97,'the applicant was

Ldlrected to apply for any kind of leave. rne applicant filéd
representat1on agalnst the order dated '6.8. 97 wh1ch was

,rejected by the’ competent authorlty v1de.-order dated

23. 9. 97'~ Thereafter, the*,applicant filed revisiOn/review

wh1ch is st1ll pendlng hence the appllcant filed the O. A for

_the rellef as above. T

3. . Reply was flled. In the reply, 1t is stated that ‘the

;appllcant challenged orders dated 6 8. 97 and 13. 9 97 1n the
' year '1999, therefore, this appl1catlon:.is‘ barred by -

'11m1tat1on. It is also stated:-that"on the report"of,

Sh.Purushottam Das} father -in-~ law of the appllcant, ‘a case

was reglstered at Bajaj Nagar Pollce Statlon for the offence

under Sec 300 and 498(A) of IPC and the appllcant requested



‘merit |is liable to be dismissed.

_perused ‘the whole record. ‘ T L

the ground of hospltallsatlon of his wife but the said- leave

was noq,sanctloned and the appllcant‘was d;rected_to report

o T o .
back oﬁ duty vide mémo dated 29.1.97 and 3.2.97. It is also

_admitteb' that 'the appllcatlon fo '»leave extension was

messag was also glven to thls effect but the appllcant dld

—~

treat1ng the aforesald per1od as d1es—non and for rest of:'

< -

the per1od,‘the appl1cant was dlrected to apply for leave.

J
The applicant applled for leave for the perlod commenc1ng

- from 20.3 97 to 8. 5 97 ' and the leave was accordlngly

N

granted. Therefore ',the ~applicant has no. case. for

' ZAAO to,Fanct1on h1m 15 days Earned Leave w.e.f. 15.1. 97 on

_ recelved in the off1ce but aga1n a memo ‘was 1ssued to the

_applchnt ‘to (resume -duty on l7 2 97 and a telegraphlc.

',not jgin duty, therefore, the 1mpugned order wa's passed-

interference' by this Tribunal and the O0.A ‘devoid~ of any

-

N

).

'5. f On“a perusal_of the avermentS'of the parties it

|

'beComes abundantly Clear that the'applicant submitted-an

"appllcatlon for sanctlon of Earned Leave 1n1t1ally for a

I

4. Heard the learned counsel for tne partles and alsol

[

perlod of. 15 -days: and thereafter he also _submltted'

appllcatlon for extenslon of leave upto l9 3.97. lt is.alSO

P

.undlsputed fact that the respondents have 1ssued memos dated

31. 1,97, 3 2. 97 and 3. 3 97 for resumlng duty fa111ng whlch‘—

d1sc1pllnary actlon would be taken agalnst the appl1cant. It
is also an undlsputed fact that no’ dlsc1p11nary proceed1ngs'

‘were| ever 1n1t1ated agalnst the appllcant to take any actlon

Pn} 5

show_cause notlce ercept memos as-referred above was given

- - % —

under Rule 17-a of the Fundamental or any'other Rules. No-
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to thexapplfcant\for treating‘the period Wedsf. 15.1.97 to

19.3. 9‘ as dies—non. The 1mpugned order dated 6.8.97 makes,
it very clear that the perlod from 15. l 97 to 19 3,97 was
treated as dles—non on. tne ground that the appllcant was'
abscondlng with a view to escape arrest in the criminal case'
. reglstered agalnst him. No prellmlnary -or any klnd of..
fenqulry appears to have been conducted by the respondents to
'knowlas to why the appllcant was remalned absent durlng the
' perlod 'from 15.1.97 to l9.3.97.‘ Therefore, I am of _the
opinion that~ there ;wasl no ground avallable with the
: resgondents to treat the perlod from 15.1. 97 to 19. ,3.97 as
dles-non on the ground that it was widfull absence from duty
" by the appllcant or he was abscondlng to escape the arrest.
.No rshow _cause not1ce or an opportunlty of hearlng was

grahted to the appllcant before pass1ng the 1mpugned order.

6.

.In Mateen Anmad Vs. Dlrector Postal Serv1ces §~Ors:

1 . i
2000(2) ATJ_SO) it was ‘held by Lucknow Bench of the Tribunal

‘ that'-show _cause noticel is necessary“before passing' the

1mpugned order.-

7. _ In Bhanwar Lal & Ors Vs. Union gg»India & Ors} 1999

l

' (3) ATJ 498, 1t was “held by the ;Jodhpur' Bench, of the»-.
Trlbunal that actlon under - FR l7A has to be taken only afterj_
:glv1ng due notlce to the- affected party.u
8. , f In’ ‘the 1nstant casey ~memos were‘fissued to the
appllcant w1th a view to glve d1rect10n to h1m to resume- hls
- dutles falllng Whlch dlsc1pllnary actlon may be taken but 1t
is an undisputed fact that no d1sc1p11nary proceedlngs were-
anltlated to take action agalnst the appllcant under FR 17Av

or any. other rules..No show ‘cause notlce was glven before

| taking any actlon ylde the 1mpugned order; therefore,’the
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1mpugned order so far as it relates treatlng the perlod from

15.1.97 to 19 3 97 as dles—non is llable to be quashed.

.9. ' .As’ regards the perlod 20 3 97 to, 8 5. 97 ls

ﬂooncerned{ he} appllcant submltted .anf application for_

o

sanct1oJ of leave at the dlrectlon of the department and the
leave was sanctioned in pursuance, thereafter. It is also

thé establ1shed fact that the appllcant did not remain .on

[

duty for the aforesald perlod and he falled to prove thls

fact t: at he was not allowed to 301n hls dutles on 20.3.97

‘and th reafter. On a. perusal of'the avermentS'of the parties
1 do not find‘any arbitrarihess in“sanctioning the leave for

‘the pe l1od from' 20. 3 97 to 8.5.97.

illn v1ew-of above all, this 0.2 is dlsposed ‘of w1th a
I

dlrectlon to the respondenus not to treat .the per1od 15.1. 97

to- l9 3 97 as dles—non for all purposes and to thls extentg

the order dated 6.8.97 stands modlfled. The respondents may

I

sanctlon the leave of any klnd due to the appllcant for th1s

fperlod w1th1n a perlod of one month from the date of recelpt

of a!copy of this order and thereafter the appllcant shall‘

.be entltled to all consequentlal beneflts.

'Vll. No order as to tosts.

/ (s.kSxgaEwal) =

o B S " . Member (J).



