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IN THE CEtlTRAL ADMHUST~ATIVE_ TRIBUt-1AL 

JAIPTJR BENCH : JAIPUR 

Date of .:,rder 

O.A. No. 141/99 

1. AzhJJ: Ftlffi3r l\gan1al, s.:·n ..:.f Shri r-Ii:t:a Lal A·;Jarwal, re21ido:nt .:,f E-3A, 

Shanker Marg, Pani Park, .Jai pur. 

2. Kanhaiy.3 Singh s.:.n ..:•f Shri Chanda Ram, resident o:.f 708, Purani 

Basti, Yagyashala Ki Bat.ri, Jaipur. 

Presently posted as Mechani.::al En;Jineer (2.r), Engineedng & 

Transp:.rt Di v., Ge.:.l.::.gkal Survey .:·f India, A-';.7, I~anti Chandra 

Rc.ad, E'.ani ParJ:, Jaipur - 2aX:: 006. 

• •• Applicants. 

v e r s u s 

1. TJnic·n ·=·f India thr·:·n;Jh the se.:retary, ~1i nistry .:.f Finance, U.:,rth 

Blc .. ::k, New Delhi - 110 001. 

2. 
') -·. 

The s,::.:retary, Ministry .:.f Mines, Shastri Bh.3\v3n, tlew Delhi. 

The Dil·ect·:·r Genet·al, Ge.:·lc.gi.::al Survey ·=·f India, -::.7, J.L.tl. R·:acl, 

Calcutta - 16. 

4. Head ·:·f •Jffio::e, E.:iT rdv. W.F:., ,:;e·:·lo:,3i·::al Survey c·f India, A-~7, 

r.::anti Chandra lk•ad, Bani Parl:, Jaipur - .:?.(1:; 006. 

• •• Res)_X•ndents. 

Applkants pt·esent in pers.:)n. 

Mr. ::.ita Ram Sh3nna, De~_:artmental Representative, ap1_:.•~3red ,::.n br:-half ,:,f 

the respondents. 

CORAM: 

Hon•ble Mr. Just:i.::e B.S. Raib:ote, Vi·::e Chairm:m 

H:.n 1 ble Nr. G:•!.='al Singh, Administrative Member 

: 0 R D E R : 

(P,er Iion•t.le Mr. ,Justice B.:: .• Raik.:ote) 

This ar:pl icat i.:.n is filed t.y Shri .~sh:.J: Fumar A!;Jarwal and Shri 

r:anhaiy:i Sigh, under Se·::tion 19 .:.f the A<.1ministrative Tdbun:tla A·::t, 
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198~.. The apt:·li·::ants h.::we prayed f.:.r the- f·:•ll.:.wing reliefs:-

apprc•vecl impugned £:·3Y · s•::al e Rs. tlon 

Ftm.::ti.:.nal ,JAG in the Senio:.r 'I'ime S.::ale w.e.f. 01.01.1')96 t.~ 

the applicants. 

e.~. Give di re.::t i.:.ns t ·=• the rest=·:>nde~ts t.:. pay aU arrears .:.f ray/ 
allc.wan::es etc. w.e.f. 01.01.96 t·=· the 'applicants. 

e.2. Grant all c.:.nsequential reliefs and benefits and p:~ss any 

other appr.:.pdate order/clirectic.n as may 1:-e deemed fit 

ac.:::.:.rding t.:. the fa.::ts and cir.::urnstances .:.f the case in favour 

of the applicants. 

e.4. Award •X•St in faVC:•Ur C•f the ap)_:ol i.::ants and against the 

respondents." 

2. The co:.ntentic.n .:·f the appli·::ants i.:: that in terms· .:.f Para :.0.45 

of the Vth Central Pay .::.Jmmissi·:.n ReJ.-X·rt, a.:::.:~epted t.y the G::.vernment, 
I 

they sh:uld have been granted the scale O:•f Rs. 1.=:000-16500. As .:.n the 

date ·:of the Repc·l't t:•f the Vth Central Pay •:::.:mmis.ei.:•n, th·:.ugh they were 

in the r:ay scale ·=·f Re • .?.(1((1-..J:OOO (e-::_juated to Rs. 1(n)(u)-15::::Cu)) as 3eni.:or 

Mechani.::al Engineere in G:o:·l·:•;Jkal . Survey •:·f India, yet they are 

on par t.:. e.:Juivalent r:•:::.sts in other departments. 

2.. Similar questio:•ne had c•:o~ue ur.:· 1:-efo:.re this Tribunal in OA H~. 

550,.'~~~~ (C.P. [•usad vs. Uni•:.n C•f India) and O.A. U.:'l. :::7/.=:(1(1(1 (Jaewant 

Singh vs. Unio:.n .:·f India), and this Tribunal vide judgement and .:order 

dismissed tho:.se applkati.:.ns by h.:.lding that 

t=·rescribing ~y scales f,':'ll" di ffet:ent [:•)StS •:>f similar nature is a 

epedalised j.:.b clo:ne by the sr:.edalised agen.:y, lil:e Pay c.:liTIITiiesi·:•n, and 

this Trit.unal •:::ann;:ot reaee.eas the m3t ter and then ·X·me t.:• a .::.:.nd ,jsion 

as to which roay s·::ale a r:.arti·:::ular .::ateg·:·ry .:.f eoffi.::ers shc·uld te 
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entitled, 0n the basis .:.f analc,gies. Admitt~lyl- the applicante. were 

holding the ·pay s.:::.3le eof Hs. 3(t(l(•--l~.(u) as •:.n the ·date .")f 

recorrmendatic.ns, and the Vth Pay C.:•IIl11issi·:•n n:•whet·e re.::.:•lllm?nded grant 

of uwradecl r.ay s·:::ale tc. the Engineers of the Ge.:.lc.gkal Survey of 

India. We thinl: it appr.:.r:·riate t.:-. e:-:tra·:::t the relevant part 0f the said 

judgement, as under:-

" It \oTOuld be seen fr.:m al:,.:.ve that the grant of ur;graded 

scale as rnentic·ned ·in this e:·:l:t·a.:::t \vas subject to fulfilment of 

specific .:::.:mdit ions. 

recruitment t~les, 

These •X·nditic.ns relate to normal changes in 

restrl..l·:::tudno;;J in cadre::-, re-distribution of 

r..:•sts into higher grades etc. 

conditi-:.n.s .such as changes in re.:::ruitrnent rules \olhich was br.:,ught 

out by the Pay C.:.mmi.ss.ion as the rat i.:·nale for the •;want .:.f th.;ose 

upgraded S•:::ales, it will be ne.:::essary f·x the Ministries tc. de.::ide 

upon such issues and agree t•:• the .:::hange::- suggested by the Pay 

Corrmissi.:.n bef.:·re ar;:plying these s.:::ales t.:. these r•:-•sts- w.e.f. 

1.1.190~. In. certain other cae.es, where there are .::r:mditions 

prescribed by the Pay .:.:.nunissi.:.n as pre-requisite for· gre~nt of 

these :::.:::::lles tc .. :::ertain [:"rC,ets su:::h as :::adre res-tructuring, re­

distributicn c.f r·:sts et·:::., it will be necessary for the_ 

Ministries/ [tet=artments .::;.:.n.:::erned to nc.t .:.rtly ac·:ept these pre­

conditic.ns, but als.:. t.:· implement them t..:fc,re the scale are applied 

to th·:.se r:•:.sts. It \olC·Uld, thus be eeen that the ur.;graded S·~·'lle was 

not tc. be pr·:-vided aut•:.matically. We have also gone thr•")Ugh the 

detailed e:-:aminat i·:·n of the prc.t.J.em ··:.f the ['ep:~rtment .:·f Gt:-·::.lc.gical 

Survey c.f Indi3 as d:··ne by the Vth Central Pay Commissi•'Jn in 

Chapter 7~ of their rer:~:.rt. They have, inter aJ.ia, suggested 

merger c.f cadrea Drilling and Mech:mical int·:· . .:.rt~ servi.-:::e and the 

recruitment tc. these services te made thr·:.ugh the Union Public 

Service Commission. The Vth Central Fay C.:.mmissi·~n h:1e not 

recommended any upgraded S•:::ale f.:.r the Engineering C•fficers h·:,lding 

the pay s::ale of Rs. 37(10-5Cu)) in the Ge.:.lc.gi•~al Sur'ii?Y of India. 

Thus we are of the view that the .:~ppl i·:ants hc.lding the pc,~t in the 

scale of Rs. :::70\)-:.ooo in the Geo:·l;:.gi ::al Survey of India would 

normally nc.t be entitled t·:• the upgraded r:·:~y scale .:;f Re. 14300-

18:::00 unlese a spe1::ific and •::c.nd·:·us decieic.n is taY:en by the 

Ministry in this regard. Furth.:r, it is t:•:.inted out that the 

established law on the subject is that pres·:::ribing p3y sr::alee for 

different posts of similar natm:o? is a specialie.ed j·::.t. d:.ne by the 
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specialised ag~ncy lil:e Pay O::<:·rrmise.io.:.n .:md the Tribunal cann.:1t 

interfere in such matters, t.:!cauee rree·:::rit.ing simil3r r:ay scales 

tv t\•K• diffet·ent p:.ets needs detailed e:·:amination •")f the nature of 

the p.:.sts, nature .:.f duties and resr;:·:·nsit.ilities of the t\·K• p:.sts 

etc. and this tYI.=e .:.f examinatk·n L= d:.ne ·=-·nly t.y .the sy;::-edal ised 

agency like the Pay G:mrnissio:·.n. It has. teen rzlinted .:.ut at•:•ve, the 

Vth Central Pay c..:.mmissi.:.n h.3s n:.where re.:::•:.rrnnencled grant 0f 

uwraded raY s.:::a1es to:. the Engineers ·=·f the ·3ed·:.c;1kal SurTJey 0f 

India h·:.lding the raY ::.::ale Rs. 3700-5000. Thus, \ole find it 

difficult tv interfere in the matter. Ac.:::.:.rding1y, we p3s.s the 

order as under:-

Beth the C•As are dismise~ \·lith no: .. :.rdo:-r as to costs." 

India, and they are similarly situated r;:ers.:·n~ to:-. the O.A. H•:o. 5~·0/99 
• 0 

and OA n: .• .'27/~00(1, and the pt·ayer also:. is similar. :-::·:~~me:.. If that is 

so, the subje.::t matter in the rresent O.A. als·:· stands ·:::.:wered by the 

judgement .:of this Tribunal dat~ .'27 .U7 • .=:(1(11 r•:tssed in C•A ll.: .• 5~·0/99 and 

Ey f.:.Jl.:owing the ::aid judgement, we think it 

apr:·r.:opl"iate to diemiss this O.A. also. 

5. How.ever, the ay;::.plicants have bro:.ught to:· •:.ur n.:.ti·:::e the O.M. No. 

Po::t·s.:..nnel s.: Training, and .:::,:.ntencled that c•n the t.3sis of thiE" O.M., the 

applicant W·:•uld be entitled t•:o the pay E•:::ale .:.f Rs. 1:21)(11)-lt3500 (Revis~ 

Pay) as non-fun::tio:on-::~1 JA•:; E:·:•:·:utive En~ine~r. They also:. invited our 

attent i.:.n to the ·::lari fkat i.:.ns -'m:difi.::at i.:.r12 t.:. the .:.rder dated 

6.6.::000 vide G.I.·, Der:.:trtment of Pers·:·nnel .~ Training, O.M. No. 

2~/l,'.=:OCu}-(!RD elated ·:.:o.l2.:200(t, and .:::o:.ntended that sin . .::e they fulfil the 

ceonditio:.ns prescrit.ed in these two OM:: ab·:'I·J~, the .3pplic.':inte. would t..e 

entitled t,:. the r;ay s·::ale o:.f R.=. 37CI().,.~.ooo· (e.:Juivalent t.:. Rs. 12000-

·16500~. If the a.~;pli.::anta feel that they at·e entitled to:• the r;:ay scale 

at Rs. l::::OOO-lt:.5Cn) in terms .:f these C!Ms, it is, n:•vl r:·r.:.en for them to 
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file a ret=·resentativn in the light ·:>f the:=e tw.:• C'Ms. 

6. F..:.r the at·:•ve reas.:•ns, we pass the .:1rder as under:-

"The O.A. is hereby dismissed. It is c-r.en fc.r the appli.::ants t.:• 

file representati0ns to the D~SJ.:•jndents in terms of O.M. No. 

::2/1,'.:::000-('R[• dated r:; • .:-..::000 and C•.M. lk•. :::::l1~'::CtCrCH:Rr• dated 

::o.1:: . .:::ooo. FN· that purpJse, the applit::ants are granted ·:•ne 

month's time, and if the appljcants file slJ.::h n?t=·resentations, 

the resr;.c·ndents shal} ;:.:.nsidet· the same within a r:-erio:d .:.f three 

ITDnths thereaftet·. llo c.:.sts." 

(~~ 
(OOPAL s~J 
Adm. Member 

cvr. 

(JUSTICE B.S. RAIKOTE) 
Vice-Chairman 
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