IN THE CENTRAL ADMiNISTRATIVE TRIEDINAL-
JATFUR BEMCH : JAIFUR

Date of order : /97&?elccﬂ

O.A. No. 141/99 .

1. Ashck Fumar Agarwal, scn of Shri Hira Lal Agarwal, residsnt of E-33,
Shanker Marg, BRani Park, Jaipur.
2. Kanhéiya Singh son of Shri Chanda Fam, vresident ~f 708, Purani

Bazti, Yagyashala Ki Babri, Jaipur.

Presently pbsted as Mechanical Enjineer (Sr), Engineering &
Transp-rt Div., Geclogical Survey of India, A-27, Vanti Chandra
kcad, Eani Park, Jaipur - 202 006, '

... Applicants.
versus

1. Union of India through the Sécretary, Ministry of Finance, North
Black, New Delhi - 110 G0l.

2. The Secretary, Ministry -f Mines, Shastri Bhawan, Maw Delhi.

2. The Direct:r General, Gezlcgical Swvey of India, 27, J.L.I. Eoad,
Calcutta - 16,

4. Head of Office, E:T Div. W.R., Geological Sufvey of India, A-27,
Fanti Chandra Road, Bani FParlk, Jaipur - 202 006,

.. Respondents.
Applicants' present in person.
Mr. Sita Ram Zharma, Departmental Representative, appearead on behalf of
the respondents. '

CORAM:

Hon'ble Mr. Justice B.S. Raikote, Viece Chairman

Hon'ble Mr. Szpal Singh, Administrative Member

:ORDER:

(Per Hon'lkle Mr. Justice B.S. Raikate)

' This application is filed by Shri Asholr Fumar Agarwal and Zhri

Fanhaiya Sigh, under Zection 19 of the Administrative Trikunals Act,
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1935. The applicants have prayed for the following reliefs:-

"2.1. That the respondentz may ke dire-:tet_i to allow revised and
appraved impugned Ay ‘scale Rz,  12000-275-1F7500)  Mon

Puncticnal JAS in the Senicr Time Scale w.e.f. 01.01.1996 ta

the atgdicants.

£.2. Give directicons to the respondents to pay all arrears of pay/

allewances etc. wee. f. 01.01.96 to the\applicants.

2.2. Grant all oconsejuential reliefs and kenefits and pass any
other appropriate order/directicn as may ke deemed fit
according to the facts and ciroumstances of the case in favour

nf the applicants.

»

2.4. Award cost in faveur of the applicants and against the

respondents.”

2. The contenticn of the applicantsbis that in termsz of Paré 0.5

of the Vth 2zntral Pay:Commissi&n Report, accepted by the Government,
‘ ‘ 5000—16500. Az on the
date of the Repork of the.Vth Central Fay Camnizgion, thiugh they were
in the pay scale of Re. 2000-4500 (ejuated to ke. liﬂﬁﬂhliiaﬁ) as Jenio
Mechanical Engineere in Geclogical  Survey of India; yet they are
entitled to the péy scale of Rz. 2700-E000 (equated to Rs..IZCOO—IGSOQ)

cn par to equivalent posts  in other departments.

2. . Gimilar suesticne had come up before this Trikunal in OA Na.
©BE0,9% (C.F. [usad ve. Union of India) and Q.A. Ho. 2772000 (Jaswant

3ingh va. Union of India), and this Tribanal vide judgement and order

dated 7,007,201 dismissed those applications by holding  that

prescribing pay acales for different posts of similar nature is a
gpecialised job done by the specialised agency, like Pay Commizsicn, and

this Trikunal cannck reassess the matter and then come to a conclugion

as to which ray =2cale a particoular category of officers showuld ke

~



-3 -

entitled, on the hasis of analcgies. Admittedly; the applicants were
vhol‘ding the pay socsle of Fs. S000-1500 az  on  the ‘date  of
recomuendaticns, and the Vth Pay Commiszion h':vwheré recommended grant
of upgraded pay scale tc the Engineers of the Ge-:-lc-gic:ai éu‘rveﬁ; of
India. We think it appropriate to extract the relevant part of the said

judgement, as under:-

Meeene It would be seen from above that the gfant ~f upgraded
scale as menticned in thiz estract was subject to fulfilment of
specific sonditions. These ~cnditicns relate to normal changes in

recruitment rulesz, restructuring in cadres, re-distribution of

(0]

posts into higher grades etc. Theref-re, in those cazes wher
conditione such as changes in recruitment rules which was brought
‘cut by the Fay Ccnunissioh as the rationale for the grant <of these
upgraded scales, it will ke ne-:essary for the Ministries to dezide
upon such issues and agree to the ‘i‘hanges suqaested by the Pay
Commicsion before applying thése scales to these poste w.elf.
1.1.19%¢. In.certain' cther cases, where there are ~onditions
prescribed by the Fay Commission as pre-requisite for grant of
theze zcales to certain posts such as cadre restructuring, re-
distributien of poste eto., it will e necessary for the ’
Ministries/ Departments conzerned to not only acceptv theze rpre-
conditicns, but alss to implement them before the scale are applied
to those posts. It wonld, thus e ceen 'thart the upgraded =cale was
not to be provided automatically. We have also gone through ‘the
detailed examinatisn of the rrokblem of the Department of Geslogical
Survey of India as dwne by .the Vih Central Pay Commission in
‘Chapter 76 ‘of their report. They have, inter alia, suggested
merger of cadres Drilling and Mechanical intc one gervice and the
recruitment to theze services bLe made through the Union Public
Service Commission. The Vth Central Fay Commizsion has not
recommended any upgraded scale for the Engineering Cfficers holding
the pay sczale of Rz, Z700-5000) in the Gesological Survey of India.
Thus we are of the view that the applicants hclding the post in the
scale of Rs. Z700-5000 in the Geologizal Survey of India would
normally nct be entitled to the upgraded pay scale ~f Re. 14300-
18200 unless a specific and concicus decision is taken by the
Ministry in this regard. further, it is pointed out that the
established law on the subject is that prescribing pay scales for

different poéts of similar nmature is a specialised jcob dsne by the
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gpecialised agency like Fay Commission and the Tribunal  cannot
interfere in such matters, Lecause prescribingvsimilar ray scales
to twe different posts needs detailed examinatisn of the nature of
the pcsts/ nature of duties and responsikilities of the two posts
etc. and this type of examination iz done only by the specialicsed
agency like the Fay Coammiszion. It haa'teen‘pointed'out akbwwve, the
Veh Central Fay <Commissizn haz nowhere recommended grant  of
upgraded pay scales o the Engineers <f the Geclcgical Snrvey of
India hcoiding the pay scale Re. 2700-5000. Thus, we find it
difficult to interfere in the matter. Accordingly, we pass the

order as under:-

Bocth the T&s are dismissed with no order as to costs.”

4, Applicants in this case als:  kelong to Geologizal Survey of
India, and they are similarly situated persins to the Q.A. Ho. 550/29

and CA 1w, 27/2060, and the prayer alsc is zimilar. zzsamex If that is
so, the subject matter in the present 0.2. als: stands -~overed hy the
judgement of this Trikunal dated 27.07.2001 passed in CA Iz, 550/99 and

in GA Ho. 27/2000. Ey following the =aid judoement, we think it

appropriate to diemise this 0.A. also.

5. Howaver, the arplicants have breought to sur notize the O.M. Moo

el [a

2271, 2000=2RD,  dated A€ 2000 issued Ly the G.I., Department of

Fersonnel & Training, and contended that on the kasis of this OM., the

applicant would‘be:entitled ta the ray gcale of Rs. 12000-13500 (Pevised
Fay) as ﬁon-functional JAS Executiﬁe Endine2r. Thevy alac invited our
attention to the :larifications/modificatidns t> the ordsr dated
G6.6.2000 vide G.I., Department of Personnel & Training, ©9.M. No.
22,71, 0000-CRD dated '20.12.2000, and contended that since they fulfil the
conditiconz prescriked in these two GMS above, the applicante wonld ke

entitled to the ray ecale of Re. 3700-5000° (zjuivalent to Rz, 12000-

16500y, If the applicants feel that they are entitled to the pay scale

at Rs. 12000-165000 in terms of these Ms, it is now open for them to
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file a representaticn in the liaght ~f these twx OMs,

¢

For the akove reasonz, we pass the order as under:-

"The O.A. is hereby dismissed. It is cp=n fcr the applicants to
file representations to the respordents in terms of OM. No.
221, 2000-0RD dated G.6. 2000 and GLM. o, 2271 /2000<CRD dated

2012, 2000,  For that purpose, the applicants are granted <ne

month's time, and if the applicants file such representations,

. the respcndents shall consider the =ame within a pericd of three

months thereéfter. o costs.

(GOPAL SI ' (JUSTICE B.S. RAIKOTE)
Adm. Member ' Vice Chairman
cvr.
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