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IN THE CENTRAL ADMINISTRATIVE TRIEUNAL 1 JAIPUR BEI.J:::H 1 JAIPUR. 

O.A No.l3:.j99 Date of ord~r: 1 GJ'l?jur~ 

Ramesh Chand Dh·:,bi, S 'eo Shd P:trn tlath Dho:t·i, F.. 'c· He.:m .:~h·:.wl:i, Ncar 

Bhandil ya E'adan, Sawai Mac1hopur. 

• •• Applicant. 

Vs. 

1. Union of India thrc•U9h Under Secretary t:entral Water Commi.asion, 

R·xfn No.:.1 <::., ::.ewa Ehawan, R.LFuram, New Delhi. 

2. The Superintending Engineer (c.x,raination) Yamuna Basin (cw.:;) 

••• Respcondents. 

Mr .t'l..anish Bhandari - Counsel for applicant 

Mr.Sanja~· PareeJ: 

CORAM: 

Hon 1ble Mr.S.¥.Agarw.3l, Judicial Merrber 

Hon 1ble l"lr.N.P.Nawani, Administrative Member. 

PER HON 1 BLE MF. ;: .• r. A•:;AP~vAL, ,JUDICIAL MEMBER. 

In this Original Applicatic.n under se.:::.l9 .:·f th<: Aamini.atrative 

Tribunals Act, 198S, the appli.::ant m:1l:a: a prayer to dil·ect the 

resr·.:-,nc1ents t.:-. apr·=·int the applicant on th·: r,:..:.et ,)f Junior Engine.:r in 

the resr.c·n..:lente 1 der,:·3rtrr..ant keep in;-~ in v ie\.r the appr.ant ic~shi p made by 

the applicant and the 1-:tter •)f the reepcndent.:: r.?cvmrnending the 

applicant for givin~J t=•t:ef.;.ren:a tv tha applicant in the matter of 

appointment. 

2. In brief fact.:: of the •:::ase ae stated ::.y the applic.:tnt are that he 

was invit.;:d for training unde1· the provizi.:,l12 of ApprenticezhiJ;J Act and 

he \V3S given IX•e.ting at Ehirr~anj Nandi, r.:.ta, vida C•rder c1ate:cl 10.11.94 

for one year. On ,::,::,mpletic'n ,:of the training, the candidature of the 

applicant \vat= re·xmmend.;d f;jr apr:·:·intment and he v1az advised to make an 

\} application as and \·klan the t=·:,at is advertie.cil. Th:;.reafter, the 

A~ resp:·n&nts' &rart:nant inv it..ct applications f·or fillin;JU!' uf the post 

' _;_----of ,Junior Engineer and in pur:=uan::e •)f that th:: apr·licant sutmitted an 
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application alc·ng\-Jith nece::zary d.:.cument..: before the .·x.mt;:.etent authority 

on 2 .6.9.9. '!he appli•::ant ha:= alE\) made further rc.::ju~st to comider his 

candidature S}·mpatheti•::ally in vie\·l of the juclgm~nt of the Hon'ble 

8.upreme Court, 9ivin;~ r:·referance t.:· the trained apprentices and he was 

assured for c.:.neideration of his candidature. It is stated that the 

resr,.c•ndentz have recently iseued an vr&r re>:Jarding ar.:-.p.:iintment of 

candidate:: but name _:,f the applicant d.:..:-s not appaar in that list. It is 

stated that by not ;::c.n.sidering the candidature .:.f the apf•licant for the 

post of Junior Engineer is totally ille.;Jal, arbitrary and not giving 

prefer·ence to the appli.::ant ie also illegal and at·t.itra:cy as pr.:rvid~ in 

the jud;nnent of the H.:·n't.le Supran·= Cc.urt. It is further stated tha.t the 

1 applicant is reaching ~ ov.:rage in near f-uture and this would be the 
, f.l 

last .-::hance for his apr_::·:·intrnent. 'Iherefore, the applicant filed this O.A 

for the relief a:= rn:ntivned above. 

3. Reply was filEd. In the r~ply, it ie ::.tated that on comple-tivn of 

apprentice trainin;J if any rec.::•ITUI1enc1at ion i:: made by the auth.)ri ty who 

imparted the training d.:oee nc·t confer any l"iSJI-rt ur,-:•n the applicant for 

eeeking ar:f..:·intment az a rratte1· of right. The reepeondents neither 

advertieed the va.~ancie.s n:,r invit.:d anr ar_:plkatic•n.=. from Ernploym~nt 

Exchange, yet the appi"icant submitted an arr_::licati.:·n on 2'?.1.98 s~eking 

emplc¥Jnent as ,Juni.::·r En~ineer and h·= was appraie.:d that his candidature 

would be C•':lneidered al.:·ng\'lith cth~rs ae and when requirement arise. The 

appli.-::ant ha::. n.:•t sut.mittad any detail.~ about the issuance of order 

regarding a.r_:pointment of ;::andidatee in the resp.:·ndente 's department and 

in the absence of the same it i.s difficult for the res.1.xmdente to give 

an effective reply. It is al.::..:. stated that the apr.::·licant haz e1-roneously 

int~rpreted the judgment c,f the Ar:.e:-: •:eourt. Tho:L·efore, the applicant has 

no c:lSe and merel~· cc·mpleticn e,f apprentic~ training dc~c not confer any 

right up':ln the ar;·r.::·licant for apr-vintment. 

4. Hejeoinder has ale.::• filed reiteratin;,r the facte az stated in th~ 

O.A which is on record. 

5. Heard the learned .:::ouneel for the r:oarties for final dispo.sal of 
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the O.A at the .=tage .:.f adni.=si.:.n and alsc· p.:ru.=o:cl the \o;hc.le :::-ecc.rd. 

6. In TJ.P.State R(.ac1 Tt·anSf-L•rt Cc·r,:o(·rati..:.n ~ Anr. V~. U.P.Paribahan 

Hen' ble tht: 2upreme Court hae. laid dc·wn th8 fc·ll.:•\vin;J guidelines in para 

' . 12 of the judgrr1ent: 

"In the tad:gn::und c·f what has l:.een n.:·t~ ab.:.vel \v•= stated that 

the fc·ll·:·wing W•:uld be }:ept in mind while dealing with the claim 

of trainees teo get ernplc•ym:nt after :=uc.::essful o::Cmpleti·:·n fvr 

their training: 

(l) Once things being <:o::J1J311 a trained apprentice ehculd t...; ·~ben 

preference c.ver ·:.ther direct recruit.:;; 

( 2) For thi.= 1 a trainee wculd n.:·t be required t·:. 9et his name 

in Unic·n c,f India Vs. U.Harag.:•r:al, lS\37-1-LLJ-5-15 '~ ... ) ( .::...._. wc.uld 

permit this. 

( 3) If age ta;: H:.uld .::;come in the w.:ty .:·f the trainee. th;2 same 

w-.:uld be rela:·:ed in accc.rd:mce with \mat ia stat€-d in this regard, 

silent C•n the aer:ect 1 rela:-:ati::·n t.:. the c::·:t.ent c•f the peri.:d fur 

whicll the apprentice: had underg.::one trainin;J w.:.uld be given. 

( 4) Th.:: tr:tinin:J inetitute .:::.:.n.::erned H.:.uld maintain a list uf 

p~rscms trained year \olise. The perclsore trained earlier \vvuld bi:! 

train~ ar:prenti.::ee 1 r:·refer.ence zhall t.e given t·:· thc·ae \oJho are 

seniors." 

7. A3 rc-er the ab.:·ve jud~Ir~nt C•f the Apex Court I the trained 

~ an:·rEntio:ee are entitl<d t., e:·:emptim frcm re.:;comendaticm frcro 

Empl<=•i'ffi.Cnt E:·:changE anc1 r~la:·:ati.:·n t·egardin"J th~ age bar t·:· the extent 
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0£ the r,:ed.:d c.f their .ar.:·r:·renti.::eship but they are nut entitled to 

e:·:emptic·n fr.::.m appearin;:~ in the o::::cmr;-etitive e:·:aminati..:·n/tezt aa it ha.a 

been held in .lh:vind Gaut.:un V:.:. State .:of U.P .:: Or.3. 

8. In A.Suresh Babu Vs. APSEB, Hydt:::rabac1 .~ Ors., rep.:.rted in 1909(1) 

AT ... T 3.f37, 'it was held by Andc.~ Prade.:h HiSJh .ceourt that pr-=far.=nce .:an be 

given to a tr:tined ar;.prentio:e c•~ .. -er ·=·ther direct recruits if other things 

being equal - trained apr:·r<::ntice cann.:·t claim prefer-::ntial treatment if 

they have fail&l in written test and intet-view. 

9. In the instant case, the appli :ant has not even submitted his 

applicati.:.n in r:ursu.:mce of any ad1ertisanent and he has alau failed to 

establ ieh the fact th.at ac.m.: J::..::dy wa.s :tr,r,..:-oint.:d ·:·n the r:·:·:=t 1=1• ign.:.ring 

): the c.anclidature .:.£ the appli . .::ant, \·Jher.::a.: vide letter elated .:2.•5.St3, the 

resr:oe·ndents have made very cla.:1r that the request c.f tht::: applkant has 

teen nc·tecl and hie case will t~ .::cone.ic1ered alcongwi th uther.s as and when 

recruitment is held. 

10. Theref::.r-::, in vi.ew .:.f the settled legal _r:.-::·.:itL:·n and facts and 

circurn.:.tan.:::.ee .:,f thi.: cas.;:, th-= applicant haz n·:· •::32e fc.r intacference 

by this Tribunal and this Cl.A is devc.ic1 ·=·f any merit is liable t.:. be 

dismissed. 

11. We, th.srefc.r~, c1isirlisz the O.A with no .:.rder as t.:. custs. 

eLf 
~ 

''-(N.P.Nawam) 
·~ 

(S.K.Aganval) 

Member (A). Mrrnber ( J) • 
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