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IN THE CENTRAL ADMIMISTRATIVE TRIEUNAL, JAIFUR BENCH, JAIFUR.

0.A No.125,/99  Date of order: jé/iy/wf&
Ramesh Chand Dhobi, S ‘¢ Shri Fam Math Dhold, R ﬂeem Chowki, Near
Bhandilya fadan, Cawai Madhopur.

...Applicanﬁ.
Vs.

1. Union of India thrcugh Undsr Secretary Jentral Water Commission,
Room No.519, Zewa Bhawan, R.E.Furam, New Delhi.

2. The Superintending Engineer (Coordination) Yamuna Easin (CWC)
Kalindi Phawan, Fatwaria Saraya, liew Delhi.

. « «Reapendents.

Mr.Manich Phandari - Counzel for applicant

Mr.Sanja; Pareel - Counsel for rezpondents ool to 3

CORAM:

Hon'ble Mr.S.F.Agsrwal, Judicial Member
Hon'ble Mr.MN.F.Nawani, Administrative Member.

PER HOMN'BLE MF.S.[.ACAFWAL, JUDICIAL MEMBER.
in this Qriginal Applicaticn under Sec.l? of the Administrative

Trikunals Act, 1235, the applicant makez a prayer to Jdirect the
respondentz to apprint the applicant on the post of Junicr Engineer in
the respondentsz' department keeping in view the apprenticeship made by
the applicant and the letter of the respondents recommending the
applicant for qiviny prefarente to the applicant in the matter of
appointment.

2. In krief facts of the caze as staﬁed my the applicant are that he

waes invited for training under the provizions of Apprenticeship Act and

he was given posting at Fhimganj Mandi, Fota, vide crder dated 15.11.54

for cne year. On completion of the training, the candidature of the

applicant was reccmmend:sd for appointment and he wazs advised to make an
application as and whan the post is  advertised. Thékeafter, the

respendents' department imwited applications for fillinyup of the post

! —— of Junior Engin=sr and in pursuance of that the applicant sukmitted an
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application alongwith neceszary documents before the c&mpetént authority
on 2,6.92. The applicant has also made further rajuest to consider his
candidature sympathetically in view of the judgment of the Hon'ble
Supreme Ccourt, giving preference to the trained apprentices and he was
assured for consideraticn of his candidature. It is stated that the
respondantzs have recently issued an order regarding appointment of
candidates but name of the applicant does not appear in that list. It is
stated that by not considering the candidature —f the applicant for the
post of Junicor Enginger is totally illegél, arbitrary and not giving
preferance to the applicant iz also illegel and arbitrary as provided in
the judgment of the Hon'ble Suprems Ccurt. It is further stated that the
applicant is reaching tm cverage in rnear future and this would be the
last chance for hiz appointment. Thereifore, the apylicant filed this O.A
for the relief.as mentioned above.

3. Reply was filed. In the reply, it iz stated that on completion of
arprentice trainirg if any recammendation ie made by the authority who
imparted theitraining does not confer any right upon the applicant for
seeking appointment az a matter of right. The respondents neitcher
advertisea the vacancies nor invited any applicationz from Employment
Exchange, vet the applicant submitte& an arplicaticn on 39;1.93 seeking
emplcyment as Junicr Engineer and he was appraised that hiz candidature
would be considered alongwith cthers as and when raquirement arise. The
applicant haz not sutmitted any details abwout the issuvance of ordsr
regarding appointment of candidates in the respondents's department ard
in the absence of the same it is difficult for the respondents to give
an effective reply. It i= alsc stated that the applicant has erronecusly
intgrpreted ths judgment of the Agex‘Court. Therefore, the applicant has
no case and merely completicon of apgren;ice training dcez not confer any
right upon the applicant for appointment.

4, Rejoindsr has alzo filsd reiterating the factes as stated in the
0Q.A which is on record.

5. Heard the learned counsel for the parties for final disposal of
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the 0.A at the stage <f admizsicn and alac perused the whole record.

h. In U.P.State Road Transport Copcraticn : Anr. Ve. U.F.Faribahan

Migam Chizhuks PBerczgar Sargh & Ors, reported in 1995-ii-LLR-854,

Hon'ble the Supreme Court has laid down the following guidelines in para
12 of the judgment :
"In the kackgrcund of what has keen noted above, we stated that
the fc~li-:.wing would be kept in mina while dealing with the claim
of trainess tco get emplcyment after successful ocompleticn  for
their training:
(1) Once things keing equal, a t_rained arprentice should k= given

preference cver other direct recruits;

(2) For this, a trainee would not be repwired to get hiz name
srenacred by any employment exchange. The decizizn of this Court
in Unicn of India Vs. W.Haragopal, 1927-1-LLJ-545 (3C) would

permit this.

(3) If age kar would come in the way of the trainse. the same
would be relaxed in accordance with wvhat iz stated in this regard,
if an'jf in the service rule concerned. If the ser.%;ice rule be
zilent on the aspect, relaxzation to the extent of the pericd fcr

which the aprrentice had undergone training would ke given.

(4) The trainirg institute oincerned would maintain a list of
rersons trained yvesr wisze. The perdscns trained earlier would be
treated as senicr ko the persons trainsd later. In between the

trained apprentices, preferancs zhall ke given to those vwho are

seniors."
7. Az per the akove Judgment of the Apex Court, the trained
M arprentices are entitled to exemption from  reccmmendaticns from

Emplcoyment Exchange and relaxzation regarding the age kar to the extent




of the pericd of their apprenticeship but they are not entitled to
eremption from appearing in the competitive srxaminaticn,‘test as it has

keen held in Arvind Gaucam Ve. State of ULP & Oras.

8. In A.Zurezh Pakbn Vs. AFSER, Hyderakad & Jrs., reported in 1995(1)

ATJ 297, it waz held by Andca Pradesh High Ceurt that preférence'can be
‘qiven to é trained apprentice over <ther direct recruits if other things
being equal - trained apprentice cannct claim prefersntial treatment if-
thev have failed in written test and interview.

9. In the instant case, the arfdi:ant haz not sven submitted his
application in pursﬁance of any advertisement.and he has also failed to
establizh the fact that scme body was appointed on the post by ignoring
the candidatures <f the applicant, whersas vide lettar datéd 2.5.23, the
respondents have made very clear that the rejuest of the applicant has
keen noted and hiz case will ke conzidered alongwith others as and when
recruitent is held.

10. Therefire, in view of the settled legal position and facts and
circumstances of thiz case, the applicant has no case for intecference
by thia Trikunal and thiz 0.A is deveid of any merit is liakle to be
dismissed. ' ' '

11. We, therefore, dismizs the 0.2 with no order as to costs.
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(S.E.Agarwal) |
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(N.P.Nawanl)

Member (4). Mrmber (J).




