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Ill THE •:EUT.RAL ADMII1I.3Tf;ATIVE TFIEUITAL, JAIPUF BEH•:H, \ 
JAIPUR 

Date of order: 0~'. O.:J • .2 003 

OA No.l34/99 

Mahesh Chand Sharma s/o Shri Shyam Sunder Sharma r/o Near 

Nanag Ram Shop, Railway Colony, Sawaimadhopur • 

•• Applicant 

VERSUS 

1. Union of India through the General Manager, 

Central Railway, Mumbai B.T. 

2. Divisional Railway Manager, Divisional Office, 

Central Railway, Jhansi • 

•• Respondents 

D Mr. S.K.Jain, counsel for the applicant. 

Mr. T.P.Sharma, counsel for respondents 

CORAM: 

HOH'BLE MP. H.O.GUPTA, MEMBEP (ADMINISTRATIVE) 

HON'BLE MR. M.L.CHAUHAN, MEMBEP (JUDICIAL) 

0 R D E R (ORAL) 

The applicant has filed this OA for the following 

reliefs:-

IIi ) That the respondents be directed to consider the 

case of the applicant for alternative appointment 

in Clerk cadre ancl give him apr,:.aintment c.n the 

above post from the date of his passing the 

Paih;ay Board e:·:aminatir:·n i.e. 14.11.91 with all 

consequential benefits. 

ii) Any other relief which this Hon'ble Tribunal 

deerr•s fit may also be granted. 11 

2. The respondents have contested this application. 

""" -------·-" ------" ____ " ___ ." -----
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..Jo The applicant has also filed rejoinder. 

4. Heard the 1 earn eel counsel fc.r the parties .3nd 

perused the record. 

4.1 During the course of arguments, the learned 

counsel for the applicant pro:.du .::eel HBE No:· .1 SO/ .2000 which 

is reproduced below:-

"Subject: Recruitment O:·f n·,eclically unfit dire•::t 

recruits in alternative categories. 

Pe f eren.:-e: Be-ard's letter No: .• c, q I E ( F' F' B. ) --, c:, I .-, c:, 11 ·') --, -· --,--/ _, 

dated 20.8.99. 

General Managers were authori~ed, vide Board's 

letter referred to:• above, tc• cc.nsidet· requests 

from candidates of non-technical categories also, 

who fail in prescribed medical examination after 

ernpanel ment by HF.B, their in 

alternative •:::ategories subj e•::t certain 

concH t ions ment i c·ned in the letter under 

reference. It is further ·::lar if ied that General 

Manager's powers of offering alternative 

appointment to such candidates will cover Group D 

categ.:.ries also, subject tc. a restri·::tion that 

the General Managers may at their 

discretion, alternative appointment in another 

equivalent category for which the wedically 

failed candidates is fit, only if the alternative 

cat egc.ry being offered is c.ne fc·r wh i ·::h Bc.ard' s 

approval has teen obtained already for filling up 

vacancies. Board's permission for filling up 

va·::an•::ies in any parti•::uJ.ar category should not 

be sought rnerel y for such 

candidates. 
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2. It is reiterated that these instructions 

will apply to all •::-andidates t.c.th from reserved 

as well as non-reserved cowrr•uni ties and for all 

categories of recruitment tc• Gro:.up C & D ,r:..:.sts 

subject tc' restrictic.ns ftn· Grc.up D categories 

mentioned in Para l ab.:.ve, and c·ther cc·nditions 

mentioned in Board's letter of even number dated 

20.8.99 and the following earlier instructions: 

i) Letter Hc..-3.:1-E( SCT) ::::5/l-4 elated 7 .ll. s::. ~' 

II 

4.:::: The learn eel cc,unsel fc.r the applicant submit ted 

that his case is squarely covered by these instructions. 

After consulting his •:'l ient, the learned cc.unsel for the 

ar::pli.::ant subrrritted that the applicant will be satisfied 

if he is given apr: .. :.intment tc· any post for which he is 

suitable and where the direct recruitment is resorted to, 

under the pc.wers vested in the General Manager as per RBE 

He furthet· submitted that a•X'I:Ordi ngl y 

seniority can be recl:oned fro:·m the date O:•f his actual 

appointment/holding the post. 

5. In view of above submissions of the learned 

counsel fr.:·r the applicant and l:eeping in view the RBE 

tio.l.:.o,l::::ooo, this .:1A is clispc.sed c·f with a clirectic.n to 

the applicant to file a fresh representation to the 

General Manager, Central Railway within 15 days from today 

alc.ng\vi th a CC•PY of c.rcler and by sr,:.eed r:·ost tc. avc.id 

delay. In that event, the General Manager is directed to 

consider his representation in accorance with PEE No. 

150/::::000 ancl arcler appointment of the applicant to a post 

where direct recruitment is also resort eel to, for \vh i ch 
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the applicant is considered suitable as per his medical 

category and by rela:dng the age where necessary ,.Ji thin a 

peri t:•d of tWI':• rroc.nths from th~ date of receipt .:.f his 

representation. In case, he feels that the ar:·pl i cant is 

not covered under these instructions or he cannot be 

ap~_:.ointed t•':l any pr:.st, he shall pass a spea}:ing order 

within the said period. No order as to costs. 

( ~-
( H.().GUPTA) 

Member (J) Member (A) 
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