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Il THE CEINTFAL ADMINITISTRATIVE TRIRUNAL, JAIFUR EENCH,
JAIPUR

Date of order: O9.,04,2003

OA No.134/5%

\

Mahesh Chand Sharma s/o Zhvi Sfhyam Zunder Sharma v/o MNear
Nanag Ram Shop, Railway Colony, Zaweimadhopur.
.. Applicant
VERSUS
1. Mnion of Indi% throuwgh the General Manager,
Central Railway, Mumhai B.T.
2. Divisicnal PRailway Manager, Divisiocnal Office,
Central Railway, Jhansi.
.. Respondents
Mr. S.FK.Jain, cdunsel for the applicant.

Mr. T.P.Sharma, ccunsel for respondents

CORAM:
HOM'BLE MF. H.O.GUPTA, MEMEEF (ADMINISTRATIVE)
HOM'BLE MR. M.L.CHAUHAN, MEMBER (JUDICIAL)
ORDER (ORAL)
The applicanf has filed this OA for the fclleowing
reliefs:-

") That the respondents ke directed tco cconsider the
~ase of the aprplicant for alternative appeointment
in Clerk radre andvgive him aﬁpointment on the
above post from the date of his rpassing the
Pailway Pcard eramination i.e. 14.11.91 with all
conseJuential benefits.

ii) Any cther relief which this Hon'kle Trikunal
deems fit may alsc ke granted.”

2. The respocndents have contested this application.
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3. The applicant has alsc filed rejoinder.
4, Heard the learned counsel for the parties and
rerused the record.
4.1 During the «course of arguments, the learned

connsel fer the applicant produced FEBE No.l150/2000 which
is reproduced below:; '
"Subject: Recruitment of medically unfit direct
recruits in alternative categories.
Feference: Ecard's letter No.o 99/E(RFB)I5/2E5/12,
dated 20.3.99.

General Managers were authoriced, vide Broard's
letter referred to akove, to consider regquests
from candidates of non-technical categories also,
whe fail in prescribed medical examinaticn after
empanelment ly RRE, for  their posting in
alternative categeories subject to certain
conditions ment icned in the letter under
reference. It is further clarified that General
Manaqger's powers of cffering alternative
aprpcointment to such candidates will cover Group D
categories also, subkject to a restricticn that
the General Managers may offer, at their
discretion, alternative apprcintment in ancther
ejquivalent «category for which the medically
failed candidates is fit, only if the alternative
category being offered is cne for which Becard's
appreoval has Eeen obtained already for filling up
vacancies. Bcard's rpermissicn for filling up
vacancies in any particular category should not
be scught merely for accommodating such

candidates.
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2. It is reiterated that these instructicns
will apply to all candidates koth from reserved
as well as ncon-reserved comnunities and for all
cateqories of vrecruitment to Group C & D posts
subject to restricticons fer Group D cateqories
menticned in Para 1 above, and cther caonditicns
menticned in Board's letter «f even number datéd
26.8.99 and the fclleowing earlietr instructions:
i) Letter Ho.23d-E(2CT)25,/14 dated 7.11.85 &

ii) Letter Mo .E(M3)S2/FE2/1/%5 dated 2a.10,.620.

4.z The learned counsel for the applicant submitted
that his case is squarely covered by these instructicns.

After consulting hieg client, the leatvrned ccunsel for the

applicant submitted that the applicant will ke satisfied
if he is given app<ointment to any post for which he is
suitakle and where the direct recrunitment is resorted to,
under the powers vested in the General Manager as per RBE

Mo 150,/2000, He further sukmitted that accordingly

- senicrity can ke reckecned from the date of his actual

appointment /helding the post.

5. in view of above submissicns cof the learned
ccunsel for the applicant and keeping in view the RBE
Yio.150,/2000, this 922 is dispecesed of with a direction to
the applicant to file a fresh representation to the
General Manager, Central FRailway within 15 days from today
alengwith a copy of crder and by speed post teo aveoid
delay. In that event, the Ceneral Manager is directed to
consider his representation in accorance with PBBE No.

1580/2000 and corder appointment of the applicant teo a post

where direct recruitment is aleno trescorted teo, for which
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the épplicant is ccnsidered suitakble as per his medical
categnory and by relaxing the ége where necessary within a
pericd of twe months from the daste of rvreceipt of his
representation. In case, he feels that the applicant is
not covered mnnder these instructicns or he cannot be
appointed to any post, he shall rpass a speaking order
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within the said pericd. No crder as to costs.
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(M.L.CHAUHAN) (H.O.GUPTA)

Member (J) Member (3)




