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IN THE CEN1RAL ADMINISTRATIVE TRIBUNAL 
JAIPUR BENCH, JAIPUR 

O.A. No. 
T,A. No. 

Smt • Bharpa i 

13 2/99 i99 

DATE OF DECISION 2-1 'l-fV-c.7v 

Petitioner --------------------------------

I·1r. Pyarele.l 
______________ Advocate for the Fetitiooer {s) 

Versus 

u_n_i_o_n_o_f_I_n_d_i_a __ &_o_r;:,_~ _. _________ Respondent 

Etr. H.Rafiq 
--------------------~Advocate for the Respondent ( s) 

CORAM t 

TheHon'bleMr. S.K.Agarvval, Hember (Jtldl) 
,) 

-----~-- N :P . ( ) The Hon 'ble Mr. 1. ' • Haw am., rviembe r Adm 

L Whether Reporters of local papers may be allowed to sie the Judgement ? 

2. To be referred to the Reporter or not ? 

3. Whether their LOJ:dships wish to see the fair copy of the Judgem~nt t'j ...Q~j 

4. Whethar ito needs to be circulated to other 

c~ 
(N. P. t\iaitJ ani) 
r·'lember (;;) 0 

BenchA;Pl 
(S .K .l;;.ganlal) 
Hember (J). 



IN THF CENTRAL ADMINISTRATIVE TRIBUNALu JAJPQF BENCHu JAIPDF. 
r.)s-' r'\ '""'\ <)00 

C.A.No.l32/99 Date cf order: ~ . -- L-- L.. · 

Smt .Bharpai ~ W/o late Shri Nand Lal 1 R/c Village MangaJpur 

'Ieh.~ahrod~ Di ~tt-.A1war. 

• •• Appl j cant. 

Vs. 

1. Uni en cf ·Jndi a through - Se>cre>tat'Y 1 Deptt. of Tele­

communication11 'Sanchar Bhawan11 New Delhi. 

2. Telecom Distdct Manager11 2] 11 Maharana Pratap Cclcny11 

Sawa·i -Madhopur. 

3. 

Mr.Pyare Ial -Counsel' for_the applicant 

Mr.M.Rafia- Counse>l fQr respondents. 

CORAl": 

• •• Respondents. 1 

Hon'ble l"r.S.K.Agarwalu Judicia] Mewber 

Hon'ble Mr.N.P.Nawani 11 Administrative Member. 

PER HON'BLE MR.S.K.AGARWAL 11 JUDICIAL MEMBER • 

. This O.A was filed with a prayer to give direction~ tc the 

respond~nts to pay all the dues ·cf pay and al~owances and retiral 

benefits to the applicant with interest @ 12% per annum. 

2. Reply to this O.A- was filed and in the reply it has been 

made clear that payment of all the retiral benefits has already 

been made ·as per details given in para 4 (i i i ) of the reply. 

2. The learnec counsel f,or the appl kant has argued that the 

applicant is entitled to interest @ 12% per annum on the ground 

that the payment has been IPade to the appJ icant -after more than 1~ 

years cf the death of the deceased eropJ cyee. en the other hand 11 the 

learned counsel for the respondents submitted that the applicant is 

net entitled to any interest because/1 the -case of the applicant is 

different fro1t1 the case of these attaining the age cf 

superannuation. He further supmits that after the. death of the 

deceased employee~~ on the application of the claiiPent sc many 

foriPalities have. to be·. complied with. Even the department has to 

decide who is entitled to get the payment of retiral benefits of­

the deceased employee 11 therefore 11 the applicant is not entitled tc 

any interest. 

4. It i~ an ad1t1itted fact that Shri Nand Lal ~ hu?bano of the 

applkant 1 who was w?rking as Telephone Operator oieo on 2.11.97 
I 

and a request was IPade by the applicant for paYit1ent cf ret j ral dues 
'-. 

and family pension to her. 'Thereafter the ca~e was forwarded to the 

ccmpetent authority vide letter dated 5.12.97 but the payment cf 

the. reti ral duee could be rr.ade t c the appJ. i cant in Augu~t -
' I '•. 

SepteiPber 1999 •. The respondents in the reply have stated that the 
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payiPent cf ret i raJ dues and f arrd 1 y pens :ion have al r~ady been made 

tc the applicant~ therefore~ nc cause of action survives. 

5. -It is settled: pdnciple of law that H delay for payment 

:in ret:iral dues __ seems to be unreasonable · cr unjusUf:iedu the 

applicant :is entitled to :interest en delayed payrr1ent. 
"-.. 

6. In· case of an employee who reU res from the servke and H 

the amount C·f r,et:iral dues :is not paid. on the date cf \retirement~ 

the payment :is said tc be delayed. But :in case of an errployee who 

dies :in the course of service" payroent will be roade to h:is widow cr 

the legal heirs as the case Iray beu after ccrrpleting all the 

foriTal:it:ies. It :is worthwhile to roent:ion that for payment of 
. . 

pension and other ret:iral benefits to the errployee on the date of 

ret:irementM pension case· of the employee concerned :is forwarded one 

year :in advanceu thereforeu it. can . be very well said that for 

finalising the pension ca~e of the_ r~t:ired errplcyee there were 

sufficient time. But in .case of an errployee who dies suddenly the 

legal he:irs cf the deceased employee cannot get the pension and · 

other reUral benef:ite without completing all the formalities and 

those fcrmal:iU€s are very important in natureu like who wDl be 

the· entitled personu etc. It has stated :in the reply that the 

i?aymerit of retiral duesu arrears of pay and fam:ily pens:ionw have 
' 

already been made tc the applicant in the month - of August-
I ' 

September~ 1999. Therefore a :in our considered. v:iewu no case c1 
I 

payment of interest :is IPade out against the respondents. Moreoveru 

the applkant also fa:iled to estabiish the fact that on account of 

the negligence cf the. respondents alene the' payirent of retiral 
/ 

duesu etc was delayed. 

7. In State of Kerala Vs. M.PaOiranabhan Nairu (1985)1 sec 

429u ·it was held ·that "Pension and 'gratuity are nc longer any 

bounty to be distdbuted by the Govt to its employees en their 

retirement but have become" under the deci s:i ons of. this Court u 

valuabie rights and property in their hands.and any culpable delay 

in settlement ana disbursement thereof must be visited with the. 

penalty cf payment of interest at the current Irarket 'rate till 

actual payment." .• It was further held ·jn this case that liab:ility 

to pay panel· :interest commences at the expiry of two Ironths from 

the date cf ret:ireiPent." 

8. In the :instant caseu the ?Pplicant fa:iled to establish any 

culpaple delay in settlement and disbursement of the dues payable 

to the applicant. Merely-.. that payment was IPade late ·tc the 

applicant does not entitle for 'payment of intereet. Thereforea in 

our C~l'Jsi dered view u the applicant :is riot ent it 1 eo· to any i nt ere st. 

9. The learned counsel for the applicant -also claimed 

/ 
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appointment of the applicant's son on ~owpassionate ground. In the 

replyy · jt has been -stated that· the case for compassionate 

appointment has already been referred tc the Chief General Manager 

Telcom Rajastha~ Jaipury on ·whkh decision h.as not been taken by 

the competent aut hod ty. Therefore Y with regard to ·the apP,cd ntroent 
. ' 

on compassionate ground is premature. 

10. In view of the reply filed to which there iE no counter. 

We are. of the opinion· that the prayer of the appl'kant for giving 

direction fer appointment on ccrnpassionate ground appears to be, 

premature at thie Etage. Whenever the ccrrpetent authcrit¥. takeE a 

decieion on the matter and H the applicant feels aggdeved1 she iE 

free tc approach this Tribunal for redreEEal of her grievance. 

12. In view of the foregcjng diEcussions~ this O.A is di;r:co 
(N.P.Nawani) · 

Member ( A ) • 

I. 

order as.tc costs. 

Member(J). 
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