/ ‘ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH, JAIPUR

O.A. No. 126/97 199
T.A. No. '

DATE OF DECISION 6.4.2000

Dinesh Chand Sen Petitioner

Mr.Sanjiay Joshi Advocate for the Petitioper {s)
Versus

Union of India & Ors. Respondent

Advocate for the Respondent (s)

CORAM :

LY

o) .
The Hon’ble Mr. s.K.Agarwa;, Member (J)

' The Hon’ble Mr. N.P.Nawani, Member (a)

1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ? o

3. Whether their Dordships wish-to see the fair copy of the Judgement ?

4. Whether it needs to be circulated to' other Benches of the Trfbunal ?

(N.P,Nawanij"

" (S.K.Agarwal)
Mgmber(A) Member (J)



IN THE CENTRAL ADMINISTRATIVE TRIEUNAL, JAIPUR BENCH, JAIPUR.

 0.A.No.126/99 ' Date cf crder: & Q})arvd
1. ' Dinesh Chend Sen, S/c_Shri,Raghuvér Dayal. R/c Village
Nancawar, Distt. Dause.
2. " Bacchu Singhs S/o Shri BhEGch Singh; R/0 VJJ]age Bajeri;
Distt.EBheratpur. A ,
3.. ‘Attar Singh Meena, 8/c  lalaram Meena, R/o Village

Mandawar, Distt.Dsusa.

4. ~Sita Ram Meena;, S/c Rempal Meena, R/c Village Madhogerh,

Tehsil Bassi, Distt.Jaipur.
' ‘e..Bpplicents.
. VS.' . . - '
1. Unicn:cf India throcugh General Menager, Ncrthern Railway,
Parcdes House, New Delhi.
2. Divisicnal Reil Menager, Norther Rly, New Delhi.

.. .Responcent s.

_Mr.Sanjéy Joshi’ - Counsel for the épmﬂjcant

Mr.U.D.Sharma - Ccunsel for réspcndents.
CORAM: -

ch'ble:Mr.S.K.Agarwal. Judicial Member

ch'ble VMr.N.P.Nawani, Aéministrative Member.
PER HON'ELFE FR.S.K.AGARWAL, JULICIAL - MEMEER. ‘

The mein grievance of the aepplicant ‘jg this Criginal
Applicaticn is thet in pursvence of nctification No.1/1999, the
applicants were nct allowed tc fill-up from for preperetion cf
panel fer Clase IV pcet on the ground that the applicents are not
eligible as they héve nct - completec their apprentice training frem
Nerthern Rajlwéy but ccmpleted thejf apprentjée training frcm Loco
Wofkéhopu W.Rly, Ajmer. Therefcre,; Jirecticns were soucht to allow
the'appljcants to fill-up. the epplicaticn for ané in case they
found suitable, they be offered appointment to Class iV post as per;
netification No.1/1998. ' \

2. . Reply was filed. 1In the .reply, -jt ie .state¢ that~”

‘notJchatJon No. 1/9¢ was issued for forming a panel for recru:tment

of 100 posts cf Substitutes in Group-D ané only those candidates
were made eligible who have passed NCVT test from Nerthern Railway
Crganisaticns, . including the Workshop cf Northern Reilway. It is

stated that the applicants were not eligible, hence they were not

given application forms fcr filling-up anc nc, such form was given

~ tc any cther perscns who is not eligible as per notificaticn

Nc.1/99. It is aleo steted that the said eligibility cenditicn is
perfectly legal, proper, reascnable ané Justified as the applicants
who have .received apprentjéeship training under & particular

Railway Organjsagion is the lisbility of that Reilway Orgenisation



s

to give emplcyment to them. It is further stated that before

epprcaching this Tribunal, the applicants ¢id not exhaust the

remedies aveilable to them; as provided under the Administrative
Tribunals Aétﬂ therefcre, this O.A ie not maintajnaﬁde‘ on thié
ground alone and requestedlto,dismjss the C.A with costs.

the whecle record.

4. The learne¢ ccunsel }cr the spplicant submits that the
eligibility conditions as menticned in para 21 cf nctification
Nc.1/99 are discriminatory and in violaticn of Article 14 of the
Constitution of India. On the otherhand, the learned ccunsel for
the respcndents‘has arqued that eligibility criteria as mentioned
in para 2i cf the notjficgtjon ie perfectly legal and valié and it
ie not at all discriminstory, as per the provieicns given in
Article 14 of the Constitution. ' | /
5. Admittedly, the applicants are not eligible for fillingup

the application forme as per notification No.1/99, as they do nct

fulfil the eligjbjljty criteria ‘as menticned@ in the aforesaid

hotificaticn.

6. In the reply, ‘it has been made clear that.’ the said

. notification wae issued after cbtaining appreoval from Head-quarters

and the eligibility conditions as given in para 21 of the said
ncijficatjon is perfeétly legal, valjdg‘proper ané reasonable as
the applicants who were unéergone training _unéer a perticular
Railway Organisaticn js‘the-ljabjljty of that particular Railway

Organisetion to give . employment to such perscns and such

. apprentices are familiar with the réquirenents of the =aid Railway

Organi sat ion/Workshops.

7. In Pandurangg ‘ng Ve. AnChra Pradesh Public Service

——— ——————

: Eggmﬁssionu ATIR 1982 SC 268, a Constituticnal Bench of the Hen'ble

Supreme Court clearly held that in crder to achieve the gcal of .
recruiting suitable candidates, certain conditicns can be irposed

“and those conditions wculd not be viclative of equelity clause as

enshrined in Article 14 of the Constﬁtuticn of India.

8. . In Gangaram Mcclchendeni & Ors. Ve. High Ccurt of

Judicature "for Rejasthen §& ‘Ors., ATJ 1999(2) '543' held that

condition fer recruitment to RHIS thet a cendidate must have
practiced for more than 7 years in the High Ccurt of Rajasthan and
Ccurts\subordjnéte to it is not viclative of Article 14 of the
Constitution of India. ' , A

. " In the iJnstant case, the appfjcants were not given

application forms for prepesring panel in pursuance of notification

No.1/99 cn the greund that they have not passed their apprentice’

3. Heard the learned ccunsel for the parties and alsc perused



training from Northern Reilway but frcm Loco Workshep, W.Rly,

e
O8]
.9

Ajrer. This classification, eccording to the law laid¢ dewn by
Hon'ble Supreme Cqurt as mentioned abo%e is neither éiscriminatory,
ncr in viclation of Article 14 Qf the Constituticn end. the
applicant has no cége for interference by this Tribunel.

10. We, therefcre, dismiss this 0.2 having nc merit at the
stage of admission with no orcer as to césfs. ‘

/

. e -

(N.P.Nawani) - ‘ L . / (S.K.Rdarwel)

" Member (2). - ‘ Vember (J).



