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IN THE CENTRAL ADMINISTRATIVE TRIBqNAL,JAIPUR !3ENCH,JAIPUR: 

Date of Decis~on: . l-.~ • \D . lJ 
•i.-·. 

OA 125/99 with MA 284/99 . 

Chatuibh~j, .se.cti~~ ~ngineer O/o . Dy.Chief Mecbanical Engineer 

(C&W); W/Rly1 Ajmer. 

Applicant: 

·:versus 

1. Union of India through General ·Manager, W/Rl y. Churchgate, 

Mumbai. 
) 

2. Chief· works Manager, W/Riyl Ajmer. 

3. Dy.Chief Mechanical. Engineer (C&W) ,, W/Rly, Ajmer. · 

•• ~ · Respondents 

·. ' ·. ~ON 'B~E MR~JUSTICE ,.G.L~GUPTA, VICE CHA,IRMAN 

· HON'BLE -MR.A.P.NAGRATH, ADM.MEMBER-

co1·=' 
For the Applicant ••• Mr.P.V.Calla 

For lhe Respondents Mr.S.S.Hasan 

I " . ~ -
ORDER 

PER MR.A.P.NAGRATH 

/ A selection for the post of Section Engineer·· scale Rs.6500-

l05do was. notified· on 20 .• 11.98. · This was to fil:l:, up two general 

vadncies· and two vacanci-es reserved for SC candidates •. There was 

no Jacancy reserved fo~ ST. .In 'the f.i~al panel-issued on 3.3.99 

tw~ I pers~n~ we~e declared . sti~cessful~ ·and both , are . gen(!ral 

can1idates. App+icant, _is not there in: the 11st of successful· 

cancilidates.· His name· had earlier appeared. in the list of three 

;an~ida.tes who had qualified the written examination. Prayer of 

the) applicant. in this OA is th~t the respondents be directed to 

dee are hi~ .as duly sel.ected on the post of Section Engineer and· 

to restrain them from passing any order of reversion against him. 

2. · At tlie time of being called for the selection, the. applicant 

was.holding th~·post of Section Engine~r in scale Rs.6500-10500 on 

ad hoc basis. Since his nam~ does not appear in the final panel 

fo regular· promotion, he apprehends that he may be reverted by 

the respondents. By. inteiim .orders dated 18.3.99, 'passed by this 

Tr .)b~nal ~ tJ;te respond~nts had been directed. to maintain status-quo 

as of that date in respect of the applicant. Thess interim orders 
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have continued since then• 

3~ H~rd the leatned counsel on· either side and a:lso. perusep 
- I ', . 

the reTrds. 

4. , From the grounds taken· _by. .the applicant. for the relief 

SOUght I _we find that he has ba~ed his. CaSe :primarily On the plank 

of. his having been holding the, post already. on ad .hoc. basis. 

_ Since ~e .hpd passed in the written examination, he has taken a 

_ plea that he .cannot be fail~d in the viva-voce ·and thus should not 

- be revlrted . from the post which he. is holding on ad hoc basis. 

T~is\ g4ound of. the applicant s~eins ·to be withoµt basi~. Though he 

has ma4e' an assertion that he cannot·be failed in Viva-voce, -we do 

ngt .· ~le- anything . oh .the record or from . the r~ply of the 

resp0ndents that he has in -fact been failed. in the vi va·-voce test. 

There .ls no mention at all to t.hat 'effect by the· respondents. It 

. has·~n~y been st~ted that he has not be~n seiected. it .is not the 
I . . . . . 

. ,·case of -the applicant that _the two per~dns who find place in the 

. final r:el are not senior to hi~ •. Obviously~ if the panel is of 

two card1dates :and both -are senior, the _appl1c~nt. cannot thereby 

conclude that he is.not there in the panel because he was failed 

j_~ th~j _viva.:...v~ce •. A Pa~el is· prepared from ~mon~st suc~e~s~ul 
candidates· in the order of seniority and only includes as many 

names [as the Vacancies' advertised. In this case·, only. two 

vacancies were ·indicated for general candidates in the 

notifi~ation. The applicant ,is, one of the general candidates and 
. I . . . 

two·personsplaced in the final panel also _are general candidates. 

T~us,. f he ground takeri by the applicant that ·;he_ has been failed in 

v1va-voce does not merit any consfderation as. it has no basis. . I 
5. ~ri P.V.Calla, learned counsell for the applicant·, however 

the final panel. should· have been o,f three candidates 

and n t ·of two. He drew our attention to the averments -of the. 

applic nt in the OA_ stating that. the- applicant had __ protested 

against the. noti_fication of only two general vacan,_cies. He, i-s 

stated,-' to have. specifically pointed .out. in his representation 

dated f .12.98 ~Ann.A/4) that ~he vacancies had not been worked out 

correclUy. He had also mentioned in the representation that 

S/Shri Arjun Singh and Gauri. Shanker, belonging to SC, were 
/ 

alrea y occupying two posts in the scale Rs.6500-10500.. The cadre 

·~· 
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bein~ .cft 14 posts, only' two - posts . could· bl! r@s~r~ed _ for SC 

candidat@s. Thesl'! ·two· res@rv@d posts had be@n duly filled up by. 

th@ twol abovt! named. Thus, all. the four po~ts, which were- to be 
. I . . . . 

fi.lled up by the· s@lection w@re · r@quir@d to ~b~ mann@d by only 

gen@ral candidates. For this r@ason, Shri Calla ass@rt@d that the . . ' 

applicant being the third succ@ssful 'pl'!rson in ·-th@ ,written test 

had a l@gal right. to bt!,_plac@d on· the pan@l! . To support. his 

~onte~t~on th~t S/Shri_ Ar jun.· Si~9h and Gatir,i . Shank@r had been 

occupying th@:post of Section Engineer against res@rvea vacanci@s, 
. . j . . . . 

Shri Calla pr_oc;:luced befor@ us a docum@nt dat@d 19.3.2001; ·which is 

a s@nio~ity list of t_h@. cadrt! of Junior Engie@rs, S@ction Engi~@rs · 

& S@nio~ S_@ction ~ngin@@rs. This. seniority list has be@n reframed 

in comJlia.nce with th@ rat;i.o of. th@ judgement of the'. Apex ·court 
.,' . . . . 

dated 18.8.2000. He cont@nd@d that it was wrong on th@ part of -
~?- ' . 

the res. ndents to again declare th@ two posfs as r~s@rved for SC 

as tha:t· would go b@yond· th@· permissiblt! quota~ Accord~ng to the 

learn@d counsel, .th@ @ntire panel was vitiat@d b@cause of wrong 

working out_ of the vacancies and the proce@dings of such a panel 

n@@d tl be d@c;:lared ill@gal and· quash@d. . In th@ al t@rnati.v@, ht! 

made ou[ a case tryat the appl.icant be also brought on th@ panel. 

6. S ri S.S.Hasan, l@arned counsel for the r~spondents; while 

r@iterJting the stand of the rt!spondents in tht! OA, veh@mently 

@mphas~st!d that . S/Shr~ Arjun Singh and Gauri · Shank@r w@re 

occupying th@ post of Section Engineer scale -Rs.6500-105_00 b@cause 

of their own merit and th@ir position in g@n@ral' seniority. Thus, 
,_ J. ' "' 

the r@s@rv@d posts still · r@main@d available. and werl'! correctly 

notifiJa in th~ selection~ Since no-SC· canqidate could qualify in 

_th@ sej@ction, none ~as brO\~ght on tpe _pan~i. · ·. Howev@.r, S/Shri 

Raj@sh Kumar and Sualal, both SC candidates, art! officiating on 
- • I . . . , . 

the po t of Section Engineer on ad hoc basis~ "· · 

7. .. jndfsputedly, tl)e cadre consists of ,14 Posts onllr. As per 
·1 

post-based roster, _two posts could be k@pt res@rved for SC 

candiadtes and on@ for ST. Th@re is no cotroversy irt respl'!ct of 

. ST ~o+.. The point .. to .. be c~ns;ide~ed . is wh@ther two· vacanceis 

could b>@ I'eserved for SC. in this selection.- Th~ respondents have 

taken J plea that both 'shri. Arjun Singh and 'Gi:luri Shanker had come,· 

to· oc~rpy th~' ~st in the scale of- Rs.6500-lO?OO. on·. t~~ir ~wn 
merit and seniority •. However,- when we look at the seniority llst 

~~· 

' 
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. dated 19.3.2001, ·we find that both thes~ persons have been shown 

to· be. fccupying. the, post. ag~inst SC quota. This ~orttradicts .the 

stand of the respondents· that these two persons have occupied .. the 

pos:itidn by their merit and seniority. In fact, we had asked the . . I - . . . , . . 
respondlents. to state categorically that these two persons had · . 

nev~r: Je~eiVed the ben~fit of rese~vation while occupying the post 

6f ~~n~or Engi11eer Grade-II, J~noir Eng'ineer Grade-I and Section 

~ngine~r. No such categorical statement has been made and only. a. I . . . . 

::::::f :~~";~::.~:t:?~:~::~~Sc::::: :~;;::7~::~::~ 
,the s,niority list_dated 119.3.2001. W.e f.ind the·version of the 

appliclnt acceptable that these two persons are holding the post 

-~~ Se~tion Engineer only ~y· virtue of .reservation .roster. Having 

said that, the question now comes up wl)ether any direction could 

be- gi en to the respon~ents to consider . ~mpanelment of . the 

appli ant; It is not the case of the applicant' that any of his 

junio has been promoted. He himself l.s holdi.ng' the post on ad 

hoc sis. The ple~ advanced by ~he learned counsel on his behalf 

!rhat he· panel Ge quashed. because of wrong· workii;ig out of· the · . 

vacanaies is totally unacceptable. There is no illegality in the 

panel / ev~n if . it · is consid~r~d · th~t n~t of vacancies have. not 

'been_ rork~d -~ut co~rectl_y ~ .. . No . SC ca".ldiqate has . been empanelled 

and m:me J.Umor ~o the ~pplicant also has been empanelled. There 

is nol ground made out at all by the appliqmt. for his _being placed 

in thF i:ugned- ·panel. If a~y se~~ction .. ~s taken up .next time, 

- the jppllcant would have ample opportµmty ·of avel;iliing that 

chance. 

8. _Shri Calla strongly urged that the ·responden~s are going to 

rever~ the applicant while retaining his juniprs in t;.he ·same 

grade. _The basis for his apprehension is t_hat t~e respondents 

have filed an MA No.284/99 seeking vacation of stay, though that' 

· MA t · 11 date remains undisposed. pf. Now we ··are deciding the 
' 

matt r finally I this MA has become infructuous and stands dis_posed 

'of a such • 

. . 
. • 

·. ·, 9. Regarding the plea of the apJ>licant that he be not reverted 

frotn the post he is holding on ad hoc basis, we coi;isider it '-only 

. fair and just that so long as his juniors continue to.occupy the 

·t-· 
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post o , Section Engineer scale Rs.6500-1~500; the appli~ant shall . 

not be· icked up for reversion. ·~e. is adinittedly senior to S/Shri 

Stialal and·. Bri j · Lal Meena, ~o have [)eeo occupying. the post . of 

SectioJ-Engineer, a~ admitted by the learned counsel for the 

responJent_s before us. For so long as_ they are occupying that 

po~it,iJn, the respondent$ can have no cast! tor reverting the applier. 
10. . .,e, therefore, dispose/ of this OA with the order as · 

·follow ; 

"Under·- the fact's and circurn5tances 1 of this case, no 

directions can be given to the respondents to declare t.he 

applicant as duly selected on the P9St of Section Engineer • 

. However, the respondents are directed no~ to revert the 
. . 

applicant from the post of Section Engineer.scale Rs.6500-
..... 

10500, which he is occupying on ad hoc basis, for so long 
I 

as his . juniors S/Shri · Sualal and Bri j Lal Meena, or any 
. - . , . 

other junior, continue. to hold· that , posi-tion on ad hoc 

bqsis and if he is otherwise considered tit. . Of course I 

the respondents are at liberty to conduct further selection 

·for. tilling up vacancies in. this .cadre on. regulai;: basis .. 
,,.-

The parties are left to bear their own costs."· 
" ": 

(A.·P~ :G~· 
MEMBER (A) VICE CHAIRMAN 

1, . 

I. 


