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IN THE CEN1RAL ADMINISTRATIVE TRIBUNAL 
JAIPUR BENCH, JAIPUR 

O.A. No. 124/99 
T.A. No. 

Kherrchsna Yscsv 

199 

. DATEOFDECISION 6.4.2000 

Petitioner ---------------------------------

~.Gayatri Rather~ Advocate for the Petitiooer (s) 

Versus 

Unjon of Indjs & OrE • 
_____ Respondent 

Mr.V.S.Gurjar 
_________________ Advocate for the Respondent ( s) 

CORAM z 

~eHon'bleMr.s.K.Agarwalu Meirber (J) 
..t 

The Hon'ble Mr. N.P.Nswsnj u Member (A) 

1. Whether Reporters of local papers may be aliowed tots~»e the Judgement ? 

2. To be referred to tho Reporter or not ? 
• • 

• 
3. Whether their !lordships wish to see the fair copy of the Judgement? 

4. Whether it needs to be circulated to other 

(j~ 
(N.P.~ 
Member(A) 

• 

Benches of the Tribunal ? 

• '­
(S.K.A~g~s~r~w~a~l4)~~~~\~~ 

f.';eirber ( J) • 
• 
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IN· THE CENTRAL ADMINISTRATIVE 'I'RIBUNAL 1 JAIPUR BENCH; JAIPDR. 
I 

'1 I' 

O.A.No.J24/99 I.'ete of order: ~}tr}}....(nr() · · 
Kherrchanc Yac5av» S/c Shri Nathu-Singh,Yadav 1 .R/c 87 1 Yadav 

Bhawan~ Bati •. Mathura ( U!P). 

l. 

2. 

3. 

• •• Applicant • 

ve. 
Union of ·Indi.s through ·se:retary~ r-'dnietry of Hurran 

Rescurcesg Shastri Bhawang New Delhi. · , \ 

The Commissioner~ Ke~ariya 

Section) ·18~ Instjtuticnal 

New Delhj • ( ~ 

- . 
Vidyalaya Sangthan ('Vigi'lence 

Area~ Shaheed Jeet Singh_f"arg 1 
I 

The Assistant c;:cromi~sioner:;g Kencriya Vidyalay~ Sanghthan 1 

. 7 0 Tag ore Nagar~ . Un i, vers it y Read~ That i pur~ Gwal i or. 
I 

4. 'I'he Principal~- 'KEmdriya VidyaJ aya u · NTPC 1 Ante a_ Baran • 

Ms Gayatd Rathcre Counsel fer the· applicant 

Mr.V.S.Gurjar ·-Counsel for respondents. 

COI<A.M: · 

Hon'ble Mr.s.K.Agarwal 1 Judicial l"lerober 

• • ·• Responc5ents. 

.Hen' ble Mr .N.P.Nawani g Adndnistrat ive Merober. 
' ~ ' ,.. 

PER BON'BLE MR.S.K.AGARWAL~ JUDICIAL MEMBER. 

In this Origi~al Application under Sec1.19 cf the Adrr:inist­

rative Tribunals Acta l985g the applicant roekes a prayer to' quash 

and set aside the order of terroinaticn dated 15.2.00 ana the c~der 
of suspension dated 15.1.99. 

· 2 ~ . Facts of the case aE- stated by the appl jcant ar~ that en 
/ ' 

receiving a complaint ag~in:::t the applica;llt regarding sexual 

harassment of a primary schcc.J student~ the appljcant was euspended 

· vide order dated 15.1.99 but when conducting the enquiry fer the 

allegation against him» the: servi·ces were ·te.rminated viCe the 

. ~ropugn~d · or~er d~ted .15. 2. 99. · The al1egab en -~gainst th~ appb cant 

are regarding immoral sexual. behaviour towarde one student .Master 
I 

Sawa~ Singh. It is stated that the i.rnpugne¢ order ·is illega1 1 

arbHrary and was issued without follc;::wing the, prindplee. o'f 

'natural justice. It is also statec that there \<.'aS no medical· 

evidence against the applicant. _and ·terndnation of the servicee of 

the applicant in' t;he garb of the standing orders and·wHhout 
. ' 

holding enquiry is bad in law1 therefore. 1 iable -t_c be quashed. The 

applicant» thetefcreg filed this applkaticn :for th§ n?j ief as 

rrentioned above. 

3. Reply w,a~, fj led. It is stated in· the- reply that the .· 

applicant exhi bjted unnatural and iir.mcral sexual behaviour t owarcs 

a student of. ·K. V .s. Master Sawsi Sjngh •. On preliminary investiga­

tion mace by the Ccll'roittee head~c by Asett.CoiPmiEsicner~ KVS~ 

/ 
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,, 
charge against the applicant was established and ultimately the, 

services of the applicant were ~errdnated by the irrpugnec order 
. ' 

cated 15.2.99. It is also stated that Article 8l(b) cf Education 

Ccdea enpowered the Commissioner of KVS to dispense wjth the 

regular enquiry H he is sadsfied that it will not be practicable 

· tc held an enquiry under CCS(CCA) Rules~ 1965 and Ccrr.roissicner of 
\ 

KVS decided to dispense with.the regular enquiry against the 

applicant under CCS(CCA) Rules~ 1965 and terminated the.services of 
the applicant. It :is further stated that the preliminary enquiry 

I . 

was held on lJ.l. 99 and after recording the statement of the child 

victim and his parentE11 the applicant teacher was found guilty and. 

accordingly;the services of the appJkant were terminated v:ioe the 

irrpu~ed order dated 15. 2. 99~ which :ie perfectly legal and valid . 
' ' 

ana this O.A having no rrerHs is J iable' to be dismissed~ 
w 

4. Rejoinder·. zas .also filedN which j s on record. 

5. Heard the learned counsel for: the parUes and also perused 

the whole record as also the written subrn:issions filed by the 

learned counsel fer. the applicant •. · 

6. The learned counsel fer the appl :icant has vehmently ~rguec 

that the applicant is a permanent gcvernn:ent servant whose services 

could be terminated only after ho16ing an enquiry and if he is 

found guilty of the charges. It :is further argued that there was- no 

gcoa ground for dispensing·w:ith the enquiry. In support of her 

contentions. she·has referred to: 

(j ) RLR 1 998 (1) 7 38, Man · Mal Sharma V s • B:i kaner Sahkari 

Upbhokta Ehandar 

( j i ) 

(iii) 

(iv) 

7. 

· s. E. C:i vil Writ Pet it :ion No. 956/1982~ Madan lal Mudgal Vs. 

K.V.S & Ors. 
' 

199] Suppq) SCC 600 1 Delhi 'l'ransport CorpcraUcn Vs. DTC 

Mazdccr Congress & Ors. 
I 

(1993) 3 SCC 259·~ D.K.Yaoav Vs. J.JV!.A Industries Ltd. 

On the other·hand the learned counsel fer the respondents 

has argued that i't was a fit case t c d:i spense w:i th the enquiry ana 

the :irrpugned order of termination :in the fa·cts and circumstances of 
I 

this case :is perfectly legal and val:ic. In support of h:is 

'contentj ens a he has referred t 0 ( 1997) 2 sec 543. ' 

8. We have given anxious consideration to the rival 

ccntentj ons of beth the parUes and aJ so perused the whole record. 
. . 

9. The general .rule :is that no employee ehall be pun:ishea 
' . -

without :issuing n:erncraneum· of. charges and wHhout giving an 

opportunity to defend himself. In cases 'where IPa~or punjshrnent :is.! 

proposed to be impcsedQ ·aisdpl:iriary proceedings. as prcv:idea under 

the Rul1e~ to be :inHiated. Rule 14(2) of the CCS(CCA) Rules 
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provides .that: 

8. 

notwithstandjng anything contajned in Rules 9 to_l3: wnere 
the ciscipJinary authority is satisfied for ·reasons to be 
recorded by it in wd t i ng tha.t H is not rea~onabl y 
practjcable to hold an inquiry jn the manner provided in 
these rules 
. " 

-.The 6isciplina:r;y authority rrey consider the circumstc:mc:es 
of the case and make such orders thereon as it deems fit 
that disdpljnary proceeding should not be dispensed with 
l.ightly or arbitrarily. · 

'Ihe services of a Govt servant can only be terminateo 

after -an .:lngujry in accordance with Rules. but the inquiry can also 

_be dispensed with when it 'is reasonable and practica'lly not 
. I . 

possible to hold the same as per the'provisjons given in the Rules. 

9. In E~tyapj,E ~jngE V~ UOI~ AI~ 1986 sc 555~ it was held 

that the final?ty given by Clause (3) of Article 311 to the 

Disci pl j nary Aut hod ty 1 s decision that it wos not reasonably 

pracUcable to hole the· enqui~ is not bindi~g upon the Ccurt and 

the Court would consider whether ,clause (b) of the second proviso 

or an analogous servjce (sic) had been properly appliec or net. 

10. In E~l:iE:! Sardar ~!:~i~ha !.~.:. ~~!!.!~1: Rlx'".:. .!;Jor!sh.sp ( 1987) 5 

- ATC 417 (Bombay) " it was held that legality anc propd ty of the 
I 

decision can be examined by way of judicial review. 

ll. In ~aswant Ei!l.9E Vs_: Eta_!~£.! .!'E!lJ~.!? ~ ~r~ AIR, 1991 SC 

385~ Hon 1 ble-Supreroe Court- held that the decision to dispense with 

the departn:ental inquiry cannot be rested solely on the ipse djxit 

of concerned authority. wben the satisfaction sf the concerried 

authority is questioned in a court o~ law~· it is incyrrbent on those 

who support the order to ehow that the saUsfaction is based on 

certain obiective facts and is not the outcome of the whim or -- ' 

caprice of the concerned officer. 

12. In the case of ,YOI '!.!-.:. Tul:~E~El .!'2.!~~ Bon 1 bl e Supreme 

Court has held that: 

(i) The decision to do so (cispensing with enquiry) cannot 
rest solely. on the ipse chit of the concerned autHority. 
It is incumbent on those who_s.upport the order to shew 
that the satisfaction is based on certain objective facts 
and is not the outcome of whim or caprice. 'I'here rntlfit be 
independent material.. tc justify the dispensing with the 
enquiry envisagec by Article .311(2). 

(_ji) 

! (iii) 

(jv) 

The satisfaction must be that of the authority who is 
empowered to dismi,ss~ remove or reduce the officer in rank 
and he inust apply hi·s mind to it. As Clause (3) dearly 
saysu there rrust be decision of the authority empowered to 
dismiss ets:. ~ and then the reaeonabJeness ·of the decision 
w:ill be imrruned frcrr1 £ting challenged in a Court of ·Jaw. 
'Ihe authcri'ty empower~to disrrdssa etcM rrust record his 
reasons. in wri-ting for denying the opportunity under 
Clause (2). before making the orcer of oismisEalK etc •. 
The power must be. exercised bonafide having· regard to 
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relevant considerations. 

13. . The. matter regarcing dispenEdng wHh the enquh·y has aiso 

come up before the Single Judge cf PUnjab & Haryana High Court in 

Civil Wdt PetH:ion No.l956/82: ana H was helc that enquiry can be 

ci spensec wHh only when. jt is not reasonably practicable. 

14. In ancther judgment cf the ~~_jast_ban !:!-2.9.b .f.9~E!: ~ reported 

in RI;R 1998( 1) 738 :in Man ~~~ .ehaE.!!~ ~s. _?_ika!J!'! Sa_!l!!!!.i .!:JJ2bh~!-.!~ · 
I 

.?.!:!!!1.9!1!...! it was held that services cf a perrrenent errpl oyee cannot 
\ r 

be tenrinated in tenrs cf etand:ing orders w w-hich provide for 

terroinaUon of services autcrreUcally and wHhout ass.:igning any 
' \ 

reason. Principles of natural justice have to be read into 

provisions relating to autorret:ic termination and if such action is 
I 

@ 

taken en the bas~'s of rule without giving opportunity of hearing to 

the ·errployee9 it would be wholly unjust~ unfair and arbitrary. 

15. The· case referrec by the learned counsel fer the 

respondents is distinguishable in the facts·and circumstances of 

the case. 

16. Although the charge against the applicant is serious anc5 
' 

grave but reasons for dispensing with enquiry are not obje;cUve ·ana 

proper. It alsc appears that the preliroinary enquiry conducted in 

this matter is at ·the back of the emplcyeeu .therefore. previsions 

of Rule 14( 2) of ccs( CCA) Rules is net reauhed to be invoked only . . . 
fer byepassing the cepartmental enquiry as it St:JatcheE the valuable 

right or opportunity of hear~ng cf the.appl.icant. 

17~ Wew therefore~ allow the O.A and quash the irrpugnec order 

of termination dated 15.2.99 and direct the respondents to 
. -

reinstate the applicant in service within a roonth from the date of 

receipt of a c~py of this order. withcut any .back wages •.. }t however;-l~~:;L._ 
be open for the respondents to iniUate the departmental 

prcceeaings against the applicant,in accordance with the Rules/ 

procedure. Nc order as tc cost.s. 
~ ,, 

·?Jil\J~ __ /c. 
(N.P.~ 
Member (A). 

Q~ 
~K.Agarwal) 

Member (J). 


