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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR

[y

Date. of order: ‘2_7,/". ) Z"rz’}
" OA No.108/1999 '

- Kamal-Kumar;Kumawaf,s)p laté.Shri M.L.Kumewat, r/o 460 Mishra
'Rajaji Ka Rasta, Indira Bazar, Ajmeri Gafe, Jaipur.
.. Applicant
_ ~Versus |
1. Union of Ihdia-througﬁ the SeCfetéry to thé Govt. §f>India,
Minigtry»of Home Afféiré,_New Delhi. .
T 2. Registrar Generai, Ministry éf Home Affairs, 2A Mansingh
Road, Kota Housé'Anhexe, neayr Taj'Hqtél, New Delhi.
B ..: Respondents ,
Applicant present in person |

~

M. Hemaht Gupta,-proxy counsel te Mr. M.Rafig, counsei for the
regpondents-‘~ -
- CORAM:
: ﬁon{ble Mr. S;K;Agg;wal, JﬁdicialxMémber

Hon'ble Mr. A.P.Nagrath, Administrative Member

g , - - Order-

Per Hon'blé Mr. S;K.Agarwsl, Judicial,Member

In this Original Abplicatiqn, fiied_upéef Section 19 of the
Administrative Tribunals Act, i985f applicant makes a pf@ye; to
diféqt the respondentg té conside? the candidaturé’bf the applicant
for appoinfmenf on coﬁpassionate greunds on priority basis and
grant hiﬁ compassionaté appointment.»

2. Iﬁ brief, the facts of the case, as statéd.by'the’applicant,
are that applicant's éathér, Shri Madan Lal Kumewet, while working
on the post of:Reéearéh Officer'in Mép'Division of Census

Department died on 21]8,1994 leaving behind him‘his)mother, grand

mother and the appiicént. It is stated that applicent's father was
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:bUSJHQGS Therefore, den1a1 of - compa=s1onate app01ntment to the -

decease Shr1 Ashok Kumar

) . ":_2';_

the sole bread earner and brother of the appllcant was living

=eparately even prior to the death of the deceased employee.

K

~ Therefore, mother of the applicant made a representation for giving

appointment to her son_cn cpmpassionate grounds, but ultimately the

_’respondent’Department rejected the claim of the applicant on the
ground that applicant is in possession of sufficient propertyl It'

is stated that applicent is'in indigent circum tances and have no. -

regular means of . livellhood either from service profession or

applicant . is not only 1llegal but also arbitrary and in violation

of Articles 14 and 16 of the Constitutlon of India. Therefore, the

_applicant filed th1= OA for the relief ‘as above.Ag
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3. Reply was filed In the reply it is stated that applicant

=ubm1tted an application- on lO .2.1995 seekinq app01ntment on;

compa551onate ground but accordlng to rule compass1onate

appo1ntment is. to be glven to a dependant of a government servant i

'who dies in harness leav1ng his family in an immediate need of

a=s1stance when there is no other earn:ng members in family. It is
stated that in thlS case family of the deceased government =ervant
was not—found in 1nd1gent c1rcumstances-a= terminal benefits to the

tune of” Rs._4 08 231/— were paid 1n addition to 8 _sum of Rs. 3626 /-

- per month as famlly pen51on. Moreover, Shrl Ashok Kumarm\eldest -

son of the deceased government servant was already employed.
Therefore, case of the applicant vias not found fit for com=1¢iepi

appointmenteon compassionate grounds and his application wag
- L. . [ . L.

~rejected, It iS'also.Staﬁedﬁthat theﬁcase of the applicant is not
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similar to that of Shri ﬁohar Pal Meena andaH.C.Dabodla as terminal

benefits paid to the family of Shri Kumawat were higher than Shri

Mohar: Pal Meena and H C. Dabodla and also the eldeet son of the

was already employed




4, Rejo1nder has al=o been filed re:teratlng the facts stated in

the OB. - _ !

'5; Heard the app11cant in person and the learned counsel for the

respondent= and al=o perused ‘the whole record. 5

6. Adm:ttedly, the fam:]y of the deceased was pa:d retlral

benef:ts to the tune of ! Rs. 4 08 231/— and w1dow of the decesse is .

"qett1ng famlly pen=1on of Re- 3626/— per month Is is also not --.

dlsputed that eldest =on of the deceased Shr: Ashok Kumar ie -
already employedj although‘accord1ng to‘the appllcant‘he-1s
residing:separate,from his father;in hiS‘life:tjne but'the
c1rcunstances wh1ch are ex1stent Ain the instant case are
establlshznc this fact that condition of the fam:ly of the deceased

is not 1nd:gent and accord:ng to our consndered view there is no

Jmmed1ate need of ass:stance.
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7. . Hon'ble the Supreme Court\in>Jagdish Prades .v. State,gi_

. Bihar, (1996) 1 SCC 301 has cbserved that the very object of

appointment of dependent of a deceased eﬁployee who died in harness )

is to relieve unexoecﬁed'lnmediate hardship'and distress caused to

" the family by sudden demise .of -earnina member of the family. This

object is -no longer can be achieved-byléivinq aopointment te the ST
- l . °
app]:cant at th1s staoe The Hon'ble Supreme Court in Dnrector of -

Educatlon and anr. v.,UnJOn of Ind1a and. ors., (1998) 5 scc 192

held that the object under]y:ng a prov1s:on for qrant of

compa s1onate employment is to enable the famlly of the deceased
employee te tJde over the sudden crlsns resultlnq due to death of -
the bread.earner wh:ch has left the fam1ly‘1n.pecury<and.w1thout
any means of'liVelihood.'Out'df%purelhumanitarian consideration and
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hav:n§ regard to the fact that unless soﬁe ébufcelof'livelihood is
prcv:ded, the famlly weuld nct be able to make both ends meet, a
provigicn is mede for giving geinful app01ntment te one of the
dependents of the deceased whc may be el:glb&e for such

_appeintment . SN

8. Tn Om Pel v. Union of India, 2000 (5) SIR 508, the Punisb and
Heryana ‘High Court heid tha? if widow is géttihg regular pension
having already received fuiﬁ térﬁ@nél benefite, claim cf.the
petitioner tc coﬁpéssionété appointment is-sofvjustifjed.
9. In'theAinstant‘case fﬁe family of theldeéeased émﬁﬂoyee,
receivéd~retiral benefit to the tune of Re. 4,08,231/- and the
~w:idow of the-de&eesedfjs alsc cetting family fenéicn. Tt ie also 2.
" fact that eldest =cn of the\deceaeed Shrl Ashok Kumar 1s alrecdy‘.
Qmplcyed Theerore, in the factQ and c:rcumctancec of this caee—
and the settled lecal pos1tlon, we are of the concldered op:nlon
that appllcant is not entitled to the rel:ef eouqht for.

N

10. We, therefore, dismiss this Original App]jcatjoﬁ with no
crder as to costs.

(B.P.NAGRATH) ' I /(s -BcarwAL)

Adm. Member o \ - Judl .Member

.
——— L



