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IN THE CEN1 RAL ADMINISTRATIVE TRIBUNAL .. 
JAIPUR BENCH, JAIPUR 

O.A. No. 
T.A. No. 

Govind Singh Verma 

i 1.:- . Shiv Kumar 

94/99 

Versus 

199 

DATE OF DECISION ~"? ,07 · 2<Ji)t) 

Advocate for the Petitiooer (s) 

Unfon_o_f_In __ a_i_a_a_n_d_or_-s_. _______ Respondent 

r.1r_.__1J_.Jl .. Bhar:m=-a __________ Advocate for the Respondent (s) 

CORAM r 

The Hon'ble Mr. S.LAGARWAL, J~JDICIAL MEYIBER 
/" 

" 
The Hon'blc Mr. N.P.NAWANI, ADMINIS'IRATIVE MEMBER 

1. Whether Reporters of local papers may bo allo"•od to ~•e the Judgement 
1K 

~o be referred to th• Rcportor or not 1 ~ 
3. Whether tb~ir Lordships wish to see the fair copy of the Judgement ? >( 
4. Whotbor it nHds to be circulated to other Benches of tho Tribunal 1 ::><:.. 

M. -(tJ.P .NAWANI ~ 
Adm. M·~mf:.2r 

__ , ____ .. ___________ ... --- _ .. __ _ 

!\I . (.!:.~ 
Judl.Memoor 

---~-~---=- --~ -· --.....- .. _ 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR 

Date ·jf c.rcler: O 7, {) 7. z_cra-V 
OA No.94/99 

Goyind Singh Verma S/0 Shri F0ol Singh, aged about 34 years, 

at present ~mpl·7,7ad c0 n the r,:.c.st of His-ad Ticket Collector at 

Bayana, £0ta Division, West~rn Railway • 

l. 

2. 

•• Applicant 

Versus 

Union of India thr0ugh the G;neral Manager, Western 

Railway, Churchgate, Mumbai. 

Divisional Railway Manager (Eatab.), Western 

Railway, Kata Divi~ion, Kota. 

Resp..:.nclents. 

Mr. Shiv Kumar, counsel for the applicant 

Mr. U.D.Sharma, counsal for tha ra2p0ndents 

CORAM: 

Hon'ble Mr. S.£.Agarwal, Judicial Member 

Hon'ble Mr. N.P.Nawani, Administrative Member 

ORD8R 

Per Hon'ble Mr. H.P.nawani, Administrative Member 

In this application the applicant se~ts quashing of 

the .:.rder dated 13.9.1S106 (Ann.Al) and 0i:der dated 4.9.1994 

(Ann.A4) and that the name of th2 applicant may be inserted in 

the panel dat.:d 13~9.1Si96. In the alternativ.a, he prays that 

he b.s given the bo;.nefit of Railwa·1 E'·:.ard' 5 circular dated 

19.~·.1976 and ma7 b·= c.:rnaid'=r·=·-=1 de~ma.:1 t•) hE.v.;? b~l?n selected 

for the po.3t 0f HO:?::i.d Ticl:·=t Col le·::t.:.r ( f01· shc,rt HTC) scale 

1 Rs. 1400-2300 as per the pane~ dated 20.9.1995 (Ann.A2) • 
•• 

2. Facts of the ca3e, as stated \:q the applicant, in 

brief, are that he was initially appc.itned as Ticket Collector 

on 17.8.90 in Kata Division. He waa given ad-hoc 9romotion to 

the pest of HTC vid.; eird:r dat-:d 20.'?1.S15 (Ann.A2). Selection 

for the p0at of HTC was conductad and the applicant passed the 

written test vide order dat~d 22.8.1996 (Ann.A3) and was 

declared eligible for interview. Interview was conducted on 

4. 9. 96 but the applicant's name did not figure in the panel 

which was dated 4.9.~16 (Ann.A4). The applicant, there£0ra, 

presumed that h·~ ha.3 been failed in the interview. He was 

allowed to work on the post of HTC on ad-hoc basis against the 

post vid0 Ann.Al. The applicant was reverted to the 

Ticket Collector vide order dated 4.10.1996 (Ann.AS) 



: 2 : 

and W3~ given pormation on adhoc basis to the p0st of HTC vid~ 

c·rd•::!r -Jated 31.3.1998 (Ann.A6). The aoplicant has thus b=.an 

wc.rking satisfa.:toril•_t on the po.gt of HTC ft·om 20.9.1995 to 

4.10.1906 and th~reaftar from 31.3.1998 till date. Inspite of 

this, he has been declared failed in the interview in 

contravention of the circular of the Railway Board dated 
, 

19.3.1976 which has b~~n repr·::i·:lu.:ed at para 8 0f the OA. It 

has als~ been mantion~d that Hon'ble the Supreme Court in the 

cc.sa .:•f R.C.Srivasi:ava v. Union of India in SLP Ni:•. 926\S/93 

decided on 3.11.1995 has h~ld that where person working on ad-
. \ 

hoc basis aatiafactorily, they ahould be given b~nefit of 

record note ~. 2 in the select ion • On the basis of the said 

rac0rd note, this Bench of the Tribunal has decided the caae 

of V.N.Sharma V. Union of India on 12.3.93 holding that 

pt'(JV is ions of Railway ~oard's circular dated 19.3.1976 

) incorporating 9ara 2.2 of the record note have effect 
·-

<} notwithstanding the provision3 c .. :intained in par=i 219 of the 

IREM Vol. I. It has a lE'.O been stat.:d that the applicant is 

similarly situated peraon as V.N.Sharma and, therafore, ahould 

be ent it l~d to the same banef its given by th is BE-nch oi the 

Tribunal vide its order dated 12.3.1993. 

3. Respeindents in their r~ply have made a i:.reliminary 

objection that while the applicant is challen9ing the orders 

dated 13.9.1996 and 4.9.1996, the OA has been filed on 

and the 1JA i E' I badly barred by 

1 imitation. H0wever, si n·:::e the applicant cla ima that he is a 

s imi larl y e it uat~d person, as for e~:ample V. N. Sharma who has 

been given the benefit of Railway Board circular dated 

19.3.1976 inco1:rx1rating the r•2C•:•r.:1 note, we 11av·e decided to 

c.:in.:fone the a.~lay and t=irc .. :::e.:::d to adjudi.:::o.t·= the matter on 

merits. In this regard, we r.:far to the jud9m<?nt of Hon' ble 

the Supreme Court in Amrit Lal Berry v. Collect,:,c ·:if Central 

Excise rapc.rted in 1975 sec (L&S) 4L2 and I~.C.Sharma and ors. 

4. The rescondents in their reply have n0t disputed the 

of Railway Board's circular dated 19.3.1976 

containing oara :2.:2 ,:,f th-= re 0x•rd note but hava statt::d that 

the applicant had not f·aE'.sed tha writt~n test on m·~rit and was 

d-aclat·ed qualifi·::d under the re-1::1:·:~.j .3tan.jar.]s .::if 10 9.:; mat·ks 

and was call.~.J fen.· 

cD~·· further b•en 

~ 

_.., ___ --- -.-------

viva-voe~ against the r~servad vacancies. 

stat-2.:l that the applicant was: n·:;t declared 
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failed in the interviaw but had aecured l~aa than 50% marts in 

the pr0fessi0nal abilit7, which wa3 the mand&tory raquirement. 

It ia contended on behalf of the reapcndent3 that in view of 

the above facta, th~ said Failway Board's circular as well as 

the judgment of the Apex Court is n0t applicable in thia caae. 

It h.::.:= al.=.:. be,?n .:~ 0:.ntend.:-d th.=it ·=·f the -1:-. ix . .=ta of HT1~,'HTTE 

for which 3electi0n waa held, 6 pasta ware r~served f~r 

s.:::hedul~d Cast•? candidate:= and as d·?tai l1;d in pai.·a ~' ·=·f the 

r ·=ply , . the a t:i p 1 i ca n t wa .=. .~. t S 1 • I Jo:, • 1 0 .:, f th·~ 1; 1 i g i b i 1 i t y 1 i 2 t 

and even if h·~ is giv 0;n i:h.; br?nefit .:-.f th~ Railwa1· 8<:0 a1·.:1 1 s 

circular and c0nsider~d qualified, he will ~= onl7 the a~venth 

qualified 0:::andidai:e :tnd cannot, th•;ref.:rre, be in.:::luded in the 

panal of 6 reserved vacanciea far Scheduled Ca3te candidates 

as only the 6 persona 2eni0r to him can be accommodat~d in the 

panel and, theref<:·t·e, th'?r·~ ia no juatifi.:::ati.:.n f,=-'r in.:::luai·~n 

jof applicant's name in the pan~l and a~tting aside 0f ,._r 
~ Annexur9-Al by which the applicant had to be reverted. 

Finally, it haa .:;1;3.:. b·~·?n .:::.:.nt·=nded IY/ the reap.::.ndent:=: that 

the Railway Board'a l~tter dated 9.8.1922 (Ann.Rl) has 

cla1·i f ied via-a-vi.3 the dated 

25.1.1976 containing e~tract 0f the Record N0t0 and indicated 

th.=.t it wa.=. t.:. S•?rve .:.nl·/ a.:: br 0:.ad guidelines and waa n.:•t to 

bypaa2 or aupercede in an7 manner, the normal rule3 of 

selection as contained in IREM or cth?r ordera. 

5. 

and have carefully perused th9 material on record. 

6. T3king the laat contention of th:: reapondents firat, 

we 0: 0 b2erv1? ~ th:1t while th·~ a.: .. :::all9,j ".:::larifi.:::at.:.ry" 18tter 

has been ie2u 0?·:l .:.n 9.8.198'.2, th.; J:..;n.~fit C•f the ·:::ircular has 

teen extend8d to the applicants in a large numt~r 0f caaes by 

varioua Benche3 of thia Tribunal even aft~r 9.8.19S~ and even 

th~ judgrn.;nt .:.f the Ape:-: C•:rLn-t in ::'.LP IJ..: .• ~1861:./93 d?cided C•n 

3.11.1995 haa come aft~r that date, upholding the validity of 
-

the .:::ir.::ular .:.f 19 .• 2 ... 1976. In vi-.::w .:.f th1:: ab.:iv.:; diacuaaions, 

poaition and hold that the applicant waE entitled the· 

th(~re fo:.re 

entitled t.:· find a i;.la 0:::8 in th·:: pr..:.viei.:.nal panel n.:.tified 

vide order dated 4.9.1006 (Ann.A4). Aa far aa ad-hoc promotion 

of the applicant to the p02t of HTC vide order dated ~0.9.1905 

c0nc~rn~a, we find no 
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justifi.:::atic0 n t.:• inter~r~ with the pr·.: .. :::ese ·:if ad-h.::..::: J_:•L"O:•m•:•ti.:·n 

and reveraion, when dul7 2el~ctad candidates become availabla. 

Interim diraction given an 1.3.1999 will accordingly no longer 

b.? or:>e1·ativ·:: l:.ut this will nc.t pr.~.:::J.u.1e the l:.~:;p.:.nd~nts in 

continuing th~ a9plicant on the paat 0f HTC an ad-hoc basis, 
"' if a vacancy happen3 to be available. 

7. 

that the apr;ilf..:::ant ha.:1 (jJJ.::ilific:d in th: written examinatLrn 

under the relaxed 3tandards being a Schaduled Cast~ (for sh0r~ 

S~) candidat8 and that among th~ SC candidat~s, he ~ould, at 

l:.·=:st, b·~ pla•:::·ad at Sl.n: .• 10. 31.~J.)e. 3,1:-. and 7 had n°:.t 

qualifi~a and, therefore, th~ applicant c0uld be olacad at the 

eeventh plac9 in tha panel a3 far as it r~lates to SC 

community. We acceot thia po3ition.and ho~e that the applicant 

bein.;y fic3t in th-= w::titing list f·:•r S(' va<.::an°:::i,:,3, will ba 
,J < .:;ffer::!d the o.:•st of r-JT•~/I-JTTE when•av~1· a re3arvad va.:::an;:::y for 

l:\ 

SC b~camas availabls during the.validity of tha panel. It also 

int~rf~r9 with the order da~~d 

13.9.1996 (Ann.Al). 

8. 

p:irtly allowed and w: dir.~.:::t I· • ·-··-' 

a9plicant in tha provi3i0nal r3n~l dated J.9.1990 (Ann.A4) at 

the appr0priata place, treating him aa having qualifi~d in the 

entira sel9.:::ti0n pro~~33 and ccn3id!ring him f~r promotion to 

the p.:i.=t O:•f HTC/HTTE .:21 .::ind wh.;:n 8(' v.::.::an.::•t be·:::·.:'lm·~S :ivailal::.la 

within th.;.. qu.:i:a availabl~ f,:.r 31~ .:::andidat,::a dm.·ing th·a 

~ validity of the said panel. 

ulfo ~r.jH 
--- ' (N.P.NAWANI) 

Adm. Memb1~1-

-~----- T-

($.~ 
Judl. Member 


