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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ,
JAIPUR BENCH, JAIPUR

O.A. No. 94/99 199
T.A. No.

DATE OF DECISION (7 -€7.2600

Govind Singh Verma

Petitioner
ile., Shiv Kumar Advocate for the Petitioper (s)
Versus
< Union of India and ors. Respondent
Mr. 1.0 Sharms Advocate for the Respondent (s)
CORAM

The Hon’ble Mr. =.r.AGARWAL, JULICIAL MEMBER

‘e

The Hon’ble Mr. N.P.NAWANI, ADMINTISTRATIVE MEMBER

1. Whether Reporters of local papers may be allowed to see the Judgement 1

\/Z/To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ? ><

4. Whether it needs to be circulated to other Benches of the Tribunal ? X

/‘;-'—-«-—
(n.p. NAWANJ.,
Adm. Mambet

(S.’:}:.A'.-f =W L)

Judl .Membar
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

Date
OA No.924/99

Govind Singh Verma £/¢ Shri Fuoo

@

JATPUR BEMNCH, JAIPUR
o7 p7. 208V

Sf crder:

2ingh, ajed about 24 vyears,

at present =2mployed on the post of Head Tickst Collector at

Bayana, Foba Division, Westsrn Ra

Versus

1. Union of India through t

ilway.

.. Applicant

ha Gznsvral Manaqer, Western

Railway, Churchgate, Mumbai.

2. Divisional Railway M

Railway, Zota Division,

anager (BEatalb.), Western
Fota.

LA ] Re

0]

Mr. Shiv Kumar, counsel for the applicant

Mr. U.D.Sharma, ccunsel for the rzspondents

CORAM:

Hon'ble Mr. 3.E.Agjarwal, Judicial Member

Hon'ble Mr. W.P.Mawani

ORDER

Per Hon'ble Mr. li.F.lawani,

i, Administrative Memher

Adminiatrative Member

tion the

a
the order dJdated 12.9.1995 (Ann.bl

applicant =sesks quashing of
) and ovder dated 4.9.1994

(Ann.A4) and that the name of thz applicant may be inserted in

the panel datad 13.9.19%6, In the

aliternative, hs prays that
t

he ’be given the bznefit of Railway Foard's circular dated
19.2..1976 and may be considered deam2d to have basn selected
for the post of Head Ticket Collactor (for short HTC) scale
Rs. 1400-2300 as pef tha pan2l dated 20.2.1995 (Ann.A2).

2. Facts of the case, as stated by the aoplicant, in

o

brief, are that he wag ini

ially appoitned as Ticlke

Collector

on 17.8.90 in Kaota Division. He was given ad-hoc nromotion to
G

the post of HTC vide ordsr datad

for che post of HTC was <conducted and ths

30.9.9% (Apnn.22). Selection

applicant paszed the

written test vide order dated 22.2.199¢ (Ann.23) and was

declared éliqible for interview.
4.9.56 but the applicant's name 4
(Ann.24).
n failed

he nost of HTC

which was datad 4.9.96

preaumed that he haz bee

]

ci

ro work

167}

i
allowed N

=
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post of Ticket CollanJL vide orvd

Interview was conducted on
id not figure in the panel
The applicant, thevrefore,
in the intervisw. He was

on ad-hoc basis against the

zd poszt vide Ann.Al. The applicant was reverted to the

er dated 4.10,199& (Ann.AS)
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and wag given pormotkion on adhce basis to the post of HTC vida

crder

working satisfac

dated 31.3.1928 (Ann.A6). The anplicant has thus b2an
2

4.10.1995 and

this,

he has

contravention
19.3.1976 whic

has alsa

Ca3ne

of R

decided on 3.1

hoo bhasis 3at

racord

N.Sharma

provisions  of

) inzorporating

< notwit

IREM

Vol.I. I

2.3rivastcava v.

1 note, t

of V.

T

orily on ths post of
thzr=aaft

2
haaen  declared railed

of the c¢ircular of the

h has besn reproduced at

.2 in the 3elsction . On

V. Union of 1India on

r from 31.2.1998

Union of India in SLP Nao. 92847
1.1995% has h214 that whera
izfactorily, they should

HTC from 20.9.1995 to
till date. Inspite of
in the interview in

Railway Roard Jdated

para & of the Q0A. Tt

baan mentionsd that Hon'ble the ZSunreme Court in the

(¥t}
)

U
persaon wurhlng on ad-
he given benefit of

the basgis of the =3aid

his Bench of the Tribunal has decided the <case

12.2.93 holding that

Railway Board'as circular dated 19.3.1976

rara 2.2 of the record note have effect

t has also baen statad that the applicant 1is
1

similarly situnated perscn as V.N.3harma

hstanding ths provisicons contained in para 213 oi the

and, thervefcore, shonld

bz entitled to the same benefits given by this Bench of the

Tribunal vides

3.

ite order Jated 12.3.1298.

Respondents in their reply have made a oreliminary

ohhjection that

dated 13.9,19¢
24,2,.16%9

limitation. Ho

s

been

19.3.1976

condone the da2
merits.

the Suprem= Court

similarly eitu

given ¢t

while the applicant is

challenging the orders
6 and 4.92.1996, the OA haz b2en filed on
and the DA is, therefors, hadly barred by

wever, since the aprlicant claims that he is a

~-

ated person, as for ezample V.N.Sharma who has

he benefit of R ilwavy

Board circular dated

incorporating the record note, w2 have Jdecided to
lay and proacesd to adjudicate the matter on
In this resgard, we vefer to the judgment of Hon'ble

in Amrit Lal Berry v. Ceollactor of Central

Evcise raported in 1975 322 (L&S) 412 and L.C.Sharma and ors.

v. Union of India and crs. raportad in 1998 (1) SLJ 541.

4.

existence ot
containing nara 2.2 of ths record note

the ampplicant had not pas=

decla
d w

ed quali

as

an
Itzz?s further bazn

bt

The resnondents in theair reply
rc

Railway Board's ci

7 have nok disputed the

ular dated 19.3.1976
but hava stated that

ed th2 writtsn test on merit and was

fizd under the vrelaxad standards of 10% marks

callzd for viva-voce against the rzzsrvad vacancies.

taced that the applicant was not declared
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gl

in the interviaw kui had zacured lezs than 50% marks in

{

1
e professicnal akility, which waz the mandabory requiremant.

iz contanded on behalf of the v in view of

13
in
Loa)
=
s
[13]
=5
-
57
or
o
T

h
It 1
the above facts, the zaid Failway Board's circular as well as
th n the Apex Court is not applicakle in this casze.
o4

fia
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1 contendsd that of the 15% posts of HTS,/HTTE

for which selection was 2131, 6 posta were raaerved fcr
Le candidatas and as Jdetailed in para 9 of the

reply, the applicant was =k E1l.110.10 of thz =ligikility lizt
and &ven 1if he is given ths senafit of the Failway Bcard's
roular and considersed qualified, he will ke only the zaventh
qualifisd candidace and cannot, therefore, be included in the
ransl of & reserved vacanciasz for Scheduled Caste candidates
az only the 6 persons 2enicr to him can b2 accommodated in the
ranel and, thesrefore, thersz iz no justificaticon for inclusion
of applicant's name in the panel and  s2tting  aside of
Annaxur2-Al by which the applicant had to be revertad.
Finally, it has slso been contend2d by the vrespondents that
the Railway PBoard'zs lzatier Jdated %.2.1%32 (Ann.R1) has

clarvifisd the posisition visz-a-vis  the  circular Jdated

25.1.1976 containing extract <of the Record Mate and indicatad

that it was to 2e2vve only az broad guidelines and was not to
kypass  or  supsvrcede in any manner, the normal rules of

selecticn az esontained in IREM or cthar crders.

5. Wz hav2 heard thz learnsd ccunsel £or the parties

and have carsfully perused th2 material on record.

G. Taking the lazk contention of thz rezpondents first,
we ohz2rve.! that while the 30 called "clarificatcory" letter

n izcusd on 9.8.1982, the hLenefit oF the circu
bhezn extended to the applicants in a largys numbar oFf o
varioua Penches of thiz Tribunal even after 2.3.1982 3
the Jjudgmeznkt of the Apex Courkt in SLP UG.HdGb/93 dzcided <n
2.11.1995 has come aft&r that déte, upholding the validity oF
the circular of 19,-.1°7u. In viaw of kthe above discussions,
wz find no reazona at all to nog follow the s2ttled lzgal
po3ition and hold that the applicant waz entitcled o theo
enzfit of the circular Aated 19.3.1976 and, therzfore
entitlsd to find a place in ths provigicnal panel notified
vide order dated 4.2.1096 (Ann.Ad). Az far az ad-hoc promotion
ot the applicant to the pozi of HTC vide crder datcsd 20.9.1995

uent vreveraion on 2.10.199¢6 iz concern2d, we find no

- - - e —_— ——— ——



&

%

5

justification ko interfre with the process of ad-hoc promoticon

and reversion, whan duly 2elzcted candidates be2come available.

Intarim direction Jiven on 1.23.1999 will accoordingly noe longar
lha operabtive but thiz will nact preclude the rvespondsnts in

continuing ths arplicant on the poast of HTC 2n ad-hac basis,

if a vacancy happens to bhe available.

7. W2 dc tahke note of the atatament of the responde

that ths apnliczant had cqualifi2d in th2 written exzamination
undzr the relaxsed ;.1rjar iz being 2 Schaduled Caste (for shor:
&) sandidatez and that among the 52 candidatsz, he2 2ould, at

b2z, b2 placed at 3S1.Mc.10. 21.%Mo

i

2, and 7 had ncok

qualifi=d and, thevafcra, the anplicant could be placszd at the

feventh place in the pan2l azx €ar as it velates Lo 3¢
community. W2 accent this poziticn.and horpe that the applicant

being firzt in the waiting lis:t for 322 vacancies, will be
offered the oozt of HTI/HTTE whensvar a resasrved vacancy for
C bhzcomes availabls Jduring the validity of the pansl. It also

L w2 cannokb interfere wich the ordsr Jdatzd

8. Ir tha tokality of tha OA i3

partly allowed and w2 Jdiract &
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rlace the
z2d 2.9,19%¢ (Ann.Ad) at

the appropriata place, tvzaking him a3 having gualified in the

[
=
2
-
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arplicant in the provisional pansz

entire szlaction proczss and conszidsring him £ar promstion to

the post of HTC/HTTE

a2 and whzn 22 vicansy bscomzs availalkle
within the guoia available for 20 candidates during the

validity of the said panel.

(N.P.NAWANI) (&.7 .ATARWAL)
Adm. Mamber Judl. Member




