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IN THE CEN1 RAL ADMINISTRATIVE TRJBUNAL 
JAIPUR BENCH, JAIPUR 

O.A. No. 
T.A. No. 

61/98 199 

DATE OF DECISION 17.7.1998 

Mumta z Ahmed Khan Petitioner 
--~~~~=-=--=-=--------------

Advocate for the Petitiooer (s) 

Versus 

u.o. I. & Ors. _________ Respondent 

Mr. V.S.Gurjar Ad f R () ---------------------- vocate or the espondent s 

CORAM! 

The Hon'blo ~1r. 

.. .. 
The Hon'ble Mr. 

I. Wbether Reporte)rs of local papers ma}' b~ aHowod to soe the Judgement ? /·t ... 7 
2. To be referred to tho Reporter or not 1 ~~ 

3. Whether their Lordships wish to gee the fair copy of the Judgement ? 

4. Whethor it needs to be circulated to other Benches of th& Tribunal ? 
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IN THE CENTPAL ADMINISTEATIVE TF IBUHAL: JAIPUF_ BEliCH :JAIFUR. 

O.A.Ho.61/1998 Date ;:.f .:,rder: I? .. ), 5&. 
Mumta:: 
:lt~.3l'S I 

(CBS., I 

?\hmed rhan .3,'·=· Shr i u.: .. :.r M·:·hamad I El·:Jed ab.:.ut 5(1 

\·l·:,rJ:i n9 as 'l'ransmi ss i·:·n E :·:·~·:::uti ve, All India E\'a.:li.J 
Jai!_:•Ur, F'/·=· H·:·U.3e U.:·. ~.:., I-Iasarq:.ut·a, Jaipur. 

: Applicant 

Versus 

1. Union of India thr.:.u.;;rh se.:::retary, Ministry ._:,f 
Inform:ttion and Brcad~asting, Uew Delhi. 

2. The Director General, All India Radio, Akaahwani 
Bh:nvan, Sansad M.':tr.;J, new Delhi. 

3. The All India Radi·:· ( c._:.mmer.::ial 
Ero3d~asting 2ervi.::es), Jaipur. 

4. The Dire~tor, All India Radio, M.I. Road, Jaipur. 

Mr. P.V.Calla, ~ounsel far the applicant 
Mr. V.S.Gurjar, ~ounsel for the respondents 

CORAM: 

I-ION I BLE 3HF.I P.l\.TP.ll PEAI~ASH I MEMBER (,JUDICIAL) 
0 R D E R 

PEP HON I BLE 3HRI PATAIJ F":F:AI:.~H I MEMBEh. ( JU[tiCIAL) 

This appli~ation is an illustrative c3se of an 

after servin9 at the 2ame r::·la·::·~ fc.t· ::tb·:·ut ':'..7 years and h=ts 

ple::~ tiEtt a substantial pr·:·pc.r t i.:.n ·=· f similarly situated 

offi .-:: ials h.:t ve been J:er~·t at the same' eta t i·:·n •?ven after su.::h 

a pr.:.m.:·t ion. 

2. The a~plicant herein Shri Mumta~ Ahmed ~han has 

accordingly sought to quash the impugned order d3ted 

?n 1 1n··~o (A ·All) ,-_~1··-~-·~tl'n,, him ·t-' t .. =? relieved '"" _ • • .: ; ·:. . n n :·. • . .1 ... _ =' ,_, ·=·f his 

dutie~ 

promotion 38 Progr3mme Executive at All India Radio, 

--~- -- _ _,_ .. ...-
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Jaisalmer dated 31.12.1997. He has also asted to direct the 

respc·ndents to allov1 him to \·lOrk on the post of Prc.gramme 

Ex~cutive at AIR (CBS) Jaipur. Alternatively, he has sought 

a direction against the respondents to adjust him at a place 

of his choice given by him in his representation dated 

12.2.1998 tAnnx.A/27). 

3. Facts leading to this application in brief are that 

the applicant joined the reap0ndent dep3rtment of All India 

Radio in the Ministry of Information and Br.:·ad.:::asting c•n 

19.11.1970 on the post of Studio Exe~utive. On 14.5.1981 he 

was pr·:·rnoted t.:· the P•JSt of Transmission Executive. It is 

the case of the applicant that when he became eligible for 

promotion to the. post of Programme Executive he was for the 

first time pr.:•moted t·:· the [,•<:•St of Programme Executive vide 

order dated 14.~.1994 (Annx.A/4) which he for9ave by his 

letter dat•?.:1 1-1. 9 .199.J (Anm:.A/8) due to the illness of his 

wife. When the applicant \·las promoted t·:. the post of 

Pr.:.gramme E:-:e•:::utive for the se.:::.:.nd time vide ·:·rder dated 

30.9.1996 (Annx.A/15), he made request to the Station 

Director, Jaiput· to adjust him against the vac3.nt pc.st of 

Programme Executive at Jaipur or to treat his letter dated 

2.1.1997 (Annx.A/21) as his request to forgo the promc.tion. 

Accordingly, at both the occasions his promotion orders were 

cancelled by th·~ resp.:·ndent department. 

4. It is the grievance of the applicant that the 

respondents have not only deprived the applicant of his 

earlier tt·lO chan.:::es of pr·:·m.:.tion to the post of Programme 

Executive' but by the impugned order dated 20.1.1998 

(Annx.A/1) he has no\·1 been .:.rdered to be relieved w.e.f. 

17.2.1998 upon his promotion and posting as Programme 

-~ ---- -~, ·~ - -r.=--~-----
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Executive, Jaisalmer by Director General's order dated 

31.12.1997. He having failed to get himself adjusted against 

vacant post at Jaipur has now been constrained to file this 

application to claim the aforesaid reliefs mainly .:;n the 

ground of malafide on part of respondent No.4 3tation 

Dire.::t.:•r 1 Jaipur who has earlier transferred him to Barmer 

on the post of Transmission Executive which has al.2.o been 

separately challenged by him in OA No.47/98 in this 

Tribunal. 

5. The respondents have opposed this application by 

filing a \vritten counter to which no rejoinder has been 

filed • The stand of the respondents has been that this OA 

is premature and not maintainable since an earlier OA 

Nc·.-i7 /98 filed by the applicant is pending coneidet·ation 

before this bench and that the applicant having r8mained 

posted at Jaipur for more than 27 years cannot now question 

his order of promotion and posting to Jaisalmer. It has also 

been averred that the representations made by the applicsnt 

\-!ere duly .::::.::,nsidered qnd replied to and that in few c::tses 

the affected individual officials have been kept at the same 

pla.::::e of posting even after promotion.· It is denied that 

re.=-p.:.ndent No.4 the Station Director is biased a<;:~ainst the 

applicant or that the impugned order as at Annx.A/1 is 

arbi t t·ary or mala fide. It has 1 therefore, been urged that 

the application deserves rejection. 

6. I heard Shri P.V.Calla for the applicant and Shri 

V.S. Gurjar for the respondents at length and have examined 

the record in great detail. 

7. In this OA the point for determination is:-

-------~~~- ---~.- -~- ----~-- _, ___ - -.- ""=' -=-
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"Whether order dated ~0~1.98 (Ann~.A/1) relieving the 

.:..f hie duties ct-.:. ~· Transmission Executive 

Jaiaalmer vide Directorate's order dated 31.1~.1997; 

and to report for duty to the Station Director/ 

Engineer, All India Radio, Jaiealmer is 3rtitrary or 

malafide and liable to be quashed?" 

menti.:,n at the .:.uteet that the apr.:.li.::ant filed the OA on 

~7.:.1998. 0n the first date Gf hearing i.e. 4.3.1998 a copy 

of this 0A alongwith the documents W3s made available to the 

department3.1 repreeentat i ve \·IlK· \·las present in Court in the 

related CtA lk·. -P jr;t:?.. The r•?sp.:.ndents filed a r;.-rel iminary 

otjecti.:.ns on 5.3.l~,c;,,:: and in the pre&en.::~e ·:·f the learned 

c.:.unsel for the reo=p.:.ndente ·=·n ~~. :? .• l·~'~'E: an .:)rde1.· t.:o the 

following effect w.~s r.:•asaed:-

"Mr.P.V.Calla, counsel for the applicant 
Mr. V.3.Gurjar, coun&el for the respondents 

The learned ~~.:.une.el f,:,r the resr_: .. :.ndent s 
states that he hae filed 1.·eply to the Oil_ in the 
Registry today and a copy of it ha~ been delivered to 
the learned counsel for the applicant. 

In view of the contentions raised by the 
learned counsel for the parties ~n the laet date and 
keeJ:.inq in vie\·1 that the a.::ademi.:: seseion of the 
chiidr~n of the applicant ie coming to an end ty the 
month ending June, 1998, it would be in the interest 
of justice that the applidant is all~wed to continue 
tc. be r_: .. :.sted at Jair,ur till the m.:.nth ending June, 
1998. 

The OA atands admitted and the pleadings 
being complete, it may te lieted f~r hearing on 
3.7.1998." 

0. Consequently .:,n the date :of hearing i.e. 3.7.1998 the 

learned counsel for the applicant argued that when the 
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for the firet time vide order d3ted 14.:.109~ and posted to 

Barmet· he made a representati·:·n ·=·n .::I..::.lSt9~ (Annx.A/.5) t.;:. 

stay 3t Jaipur and ~ommuni~ated hie difficulties. This 

repreaentatic.n \·laa t·eje·::ted J:.y the resr,·c.ndents vide Ann:·: .A,'7 

dated 1.9.1'7'94 and he \vas simultane:.usly .~s}:ed t.:. give 

\villingness 

finding no alternative had to intimate to forgo his 

applicant t\v•=· ·=·ffi·::ers vi::., Smt. Heelam Mehta 3nd 3mt. 

india Fadio, Saw3i MadhSpur were a~commodated and posted at 

Jaipur vide t·ee r:-.:·n :lent s ' m.:.di fied .:.rderda ted 

(Annx.A/10). The applicant made a representation to the 

Dire.::t.:.r ine.tead f·:·n·lat·ded it t.:. the Dire.::tc•r .:;eneral, All 

India Padio, new Delhi 3nd informed the applicant vide memo 

dated -L 1.:: .199~· tiB"t hie request has t.een reje.::ted t.y the 

It is 

further ar-Jued by the learned ·::·:•unsel that thet·eaft•?r vide 

c·rder .:lated 30.9.1996 (Annx.Jl./15) the appli·::ant \.Jas a.;yain 

promoted to the post of Programme Exeo::utive on regular tasis 

elated 11.10.1996 (Annx.A,'lf:.) v1as dire.::ted t·:. h3nd .:.ver the 

o::har.;ye of the poet and ordered to te relieved w.e.f. 

18.10.1996 to jcin at Alwar. He again made a representation 

through proper channel to the Director General,All India 

Radio on 15.10.1996 narrating that looting t0 his he3lth and 

family o::iro::umatances, he may b~ retained at Jaipur. His 

representation wae again ~urned down t.y the reepondents vide 
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Memo dated 2~, .11.1 '='SHS (Ann:·:. A/ 18) .=tnd si mul tane.:,usl y he ~vas 

directed that if he is not interested tc. go tG Al war on 

promotion he should give in writing to this effect. He 

accordingly submitted a representation on 5.12.1996 

(Annx.A/19), but the Station Director asked the applicant as 

to whether he is \villing to accept pr.:,m.:.tion and if he is 

not then he should give in \vriting within two daye of the 

receipt of this Mem.:, dated 18.11.1~~~~~:. (Ann:·:.A/~0) to this 

effect. The ~pplicant thereafter vide letter dated 2.1.1997 

(Annx.A/21) gave in writing to the Station Director that as 

at present the pc,st of Pr•:.t;Jt·amme E:·:ecutives are l7ing vacant 

at Jaipur and if he can be adjusted against any vacant post 

here, he is ready to =tr:::cept the prc.mc.tion, othendse it 

should be treated as his request to foro;J.:, the promotion. 

Consequently the respc.ndents can•::elled his prom·:·tion vide 

order dated 27.2.1997 (Annx.A/23) and vide mem0 dated 

25.3.1907 (Ann:-:.A/:=:~} the ar::.plicant \vae debarred also from 

consideration for pr0motion to the post of Programme 

Executive for one year w.e.f. 5.12.1996. The applicant 

thereafter again made a detailed repreeentation to the 

Minister concerned on 5. 5.1997 ( l>.nnx. A/:::4) thl.·.:,ugh proper 

channel which the learned counsel for the applicant believes 

that it has not been forwarded and instead kept by the 

Station Director CBS, All India Radio, Jaipur. 

10. It has further teen argued that not only the 

applicant has been deprived of his pr0motion on earlier two 

occasions, but by the impugned order dated 20.1.1998 he has 

been ordered to be relieved w.e.f.l7.2.1998 vli th.-:•ut 

supplying him his Grder of promotion dated 31.12.1997 issued 

by the Director General's office in spite of his request 

made to the Static·n Direct.:.r to obtain its copy. It has, 

rr ~ -- --- ~- ------- -·- -··· -----· ~ ---·- =-- -------
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theref..:.re, been stL·~~nu.:ouzly ar;.:~ued by tho; learned counsel 

that thcough the respo:ond.;nts have aco::o:omm·:odated a number of 

office~cs ty promo)tino;J and o3ivin9 them rcosting at the same 

stati..:.n; yet the apr_:oli·:::ant has ncot been tL·eated similarly 

and it is becauie of the malafide on fart of respondent No.4 

that he has been ordered t~ te relieved w.e.f. 17.2.1998. 

11. As against this, it has been vehemently argued by the 

leaL-i1ed c.:.unsel fcor the respcondente. that trans fer is an 

incidence vf service and the aroplicant whco has rem3ined at 

Jaipur for 0ver ~7 years cannot insist that on promotion he 

shvuld be r;:o.:.sted at Ja ipur Conly. It has also:• been argued 

that law in this re9ard is ale.:, settled by Hon 1 ble the 

SupL·eme c.:.urt and the tL·anafer o:•rder •:::CoUld b•?: ·::hallenged 

only on the ground that either it is in violation of 

statutory rules and guidelinez or is actuated by malice. It 

has teen that the applicant has failed to 

sutstantiate his claim that respc.ndent n.: .• 4 has mala fide 

intentivns and that only because of this reason he is being 

posted at Jaisalmer. 

12. I have given due th·:ought and ·:::onsideration to the 

arguments advanced on behalf of both the parties. 

1.:). It has teen settled by Ho:•n I ble the surrerrie Court in 

the .::ase of l:l. I~. Si n·~h Vs. Union c. f India and .:.thers, ( 1994) 

~8 ATC ~-!•5 ( 3(~ ). that interfe1:en·::.:~ J:.y c.:.urt.=,/Tribunals is 

justified vnly in cases o:,f mala fides .::.r infractic•n c·f any 

professed norm c.r principle. It has, therefvre, to be seen 

whether in this case any of the two conditions are 

satisfied. 3o far as the pc.sition cf statutory rule or 

provision is concerned, the learned counsel for the 
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appli.::ant has drawn attenti.:on t.:. the f',:.li.::y dated -J: • .::.l'2t9l 

(Annx.A/9) f•::·ll·:·wed by the resp.:.ndents ,:Jepartrnent in the 

matter of transfers and p)stings. This ~0li~y ie at Annexure 

I on page 316 of th~ All India Radio Manual V~l.II, Part-II. 

Clause (ii) of the Principles ~f Transfer Poli~y lays down 

that the n•:•rmal tenure at stati·:.ns,'.:,ffi.::es .::ate;r.:.rised as 

'A' and 'B' \·lill be f•:.ur years .:tnd at stati.:.ns,'c.ffices 

cateJ.:.rised as 'C' Hill be t\·l·:· years. Similarly, ·::laus.e (ix) 

of this f~licy lays down that "Hhen the question of transfer 

is considered, as a normal rule, a person with the longest 

.continuous stay at the station, irrespe~tive of the rant(s) 

held by him earlier, should ordinarily be fransferred first. 

F.:.r this t:.urp.:.se, the servi·::es rendered at a Stati·:·n as a 

Local recruit will not be taken into ~onsideration for 

determinin9 the length ·=·f ·::o:.ntimwus stay at that static•n. 

Also, the actQ31 period of ~ontinuous servi~e 3t the site(s) 

of installation(s) will be excluded for 

continuous stay provided the period of stay at the 

installati.:.n 1s rn.:.re than ninety days in a ·:!3lende~- year." 

Clause (x) of this poli~y lays doHn th3t "as far as 

p·:·ssible, every erni_:.l.:.yees \·Jill be r:·o:·.=ted t.:, a .::ate.;J·:.ry 'C' 

station at least on~e during his servi~e" and ~lauee (xi) cf 

this poli~y lays down that "persons Hho already had a spell 

c.f r, .. :.sting as a 'C' stati.:m \-J,:,uld n.:.t be r:·osted to:. such a 

stati·:·n a St~.::·:·nd time if ther•; at·e .::andidates in the same 

grade \·lhC• :1re etill tc·be r .. :.stecl su·::h a stati·:.n. They may, 

AccordinJly, it is 

argued by the learned counsel that the applicant after being 

promoted to the r:~st of Programme Executive has to remain at 

the same station i.e. Jaipur for four years. 
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14. As againet this, the argument of the learned ~ounsel 

f,:,l- th~ rezr_: .. :.ndents haz been that the .Jaiealmer is n :·t a 'c' 

tc. the p.:.;:t ·=·f Pr·=·9l".:Jmme Exe.::utive; yet the :il=·Pli ::ant havin·;J 

co:·mpleted m.:.t·e than ~7 yeare at o:.ne pla.::.;, he has been 

rightly poeted on piomotion to Jaisalmer. 

15. It ie nC•\·1 t.:. be eeen Hhether the arguments .:.f the 

learned ::ounsel for the appli~ant has any substance. 

16. The argument of the learned counsel for the ~pplicant 

that a substantial number of officials of the rant ~f 

Fr·:·o;Jramme Exe.::ut i ve hav~ been p.:.sted at the s.~me r:·la.::e ·:•n 

great weight. This is ap~arent from the order of the 

Directorate General, All India Radio, New Delhi dated 

14.2.199~ (Annx.A/~) and Annexure-! which exhibite the names 

of officere of the level of Tranemieeion Exe~utive wh) have 

':• r:: _,_,I ':• C• 
_, ·-• I -1 (I I c .:, 

-' '-' I 
0 .-, 
-•- I 

-=~ -, 
• -I 1(10, 103, 

10~, 105, and 106 have been kept at the eame place of 

y;.:.stino;J. n.:.t .:.nl~i thie, in :: .. ::heclule 'A' atta·::hed with the 

OA, the applicant haz filed ~ liet of ?0 officers who have 

been ~osted after promotion at the same station even thouJh 

e·:·me .:,f them lnve been there f.:.r m:.re than 20 1•ears. The 

ar9urnent, ·=· f the learned .::.:.unsel for the 

tt·eat~d differently in the matter .:.f l:O•:.stin) while giving 

This hae not happenej once. As analysed 

0 

-,r~--
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ab.:.ve, he \oJas firet t=·t·.:·m·:•ted in the ye.se 1·~·0::•-J and t=":.sted to 

Barmer. 2.,::.::.:.nd time he was t=·l"·:.m.:.t~d .::tJ:I p.:.eted t.:• Ah.;ar and 

I this is the third time that he has been promoted and posted 

to ,Jaiealmer. On the earlier tvK• .: .. ::.::as~o:.ns the appli.::ant had 

r--,-r]J.lt .-_ to f.:·r90:• his pr.:·m.:.ti.:.n zin·::e hie ·- 1 ~- · t·:· stay at Jaipur --- T ~ 
were not a~~eded to by the reepondents and his problems were 

not given due ~onsideration. 

17. It appeara that the applicant hae been singled out to 

be moved of out of Jaipur. This is madJ out from the perusal 

C·f ·=·t·der dated 1:: .1. E:S'•8 (Ann:·:. A '1.;;) iksued by the Dire.::t.:.r 

General, All India Radi.:., lle\oJ Delhi Jhereby the apr;..l L::ant 

\vh i 1 e \·K•rl:i ng as Tra nsmi zs i·:·n E ···""',~11 t i lvr:o ( .:;.::: f') , c.:.mmer .:: i .:tl 

Br·=•·:td•.::asting, .Z\11 In.:lia F.adi.:., L;·~~~~~Jr I :.~B be•?n tranzferre.j 

in the aame ''"f·ad ty t.:. All In·Ha : P.adi:. '. Earmer \·lith 

immediat.:: effe~t. If there has been any bonaf1.je on part of 

I 
the t·eer: .. :·ndent department, this ···t·d.:.r .:.f transfet· ·=·f the 

l . t T . . E t'. -_~ l. t B apt.=·-l·::an a3 ransrnlSSl•:•n xe.::u 1v•:: rr.:.m ,_alr:·ur ·=· .anner 

\v·:·uld n.:.t h:ive .:x.me int.:. being be.:::ause !:.n the .:one hand their 

case iz that the appli~ant has been proloted ty the Director 

G~neral, All India Radio to the post o~ Programme Exe~utive 
I 

vide .:.ed•?r dated 31.1:=:. El97, a ·X•I=•Y .:.f vlhi.::h haz n.:.t t.een 

supplied to the apr:li~ant by respondenJ no.4 inepite of his 

written request. Copy of thie order datld 31.1:.1997 has now 

I 
been filed by the t·e..=t:,.:.ndertts .3.2 Annexure P.,'l \·lith thair 

reply t.:. the OA. One fails t.:. unde+tand that >~hen the 

appli~ant hae been peomoted to thel post 0f Programme 

Exe~utive feom the p0st of Tran~missi0~~ Exe~utive vide oeder 

dated 31.1:=:.1997, then hew it 12 p0ss~ble that order dated 

12.1.1998 transferrin.;} him in the .::ar:.a:.::::it7 of Tran2rnissi•Jn 

Executive from Jaipur to Barmer; c~uld have come into 

exieten~e. This action on part of the re2p0ndente · d0es 

~ 

~--------~---- ~"".,....- ---~-~~- ~- ----t-- -- ----- - ~~ 
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exhibit malafide. 

le. -n:.t .:.nly thie., .:.ther imr, .. :•rtant fa.::t.:.rs \·lhi.::h have 

dire~tion giv~n on 9.3.1998 in this OA, the respondents have 

10.3.1998 issued by the Dire~torate General, All India 

Pa.Ji.:., Delhi and there.:tfter 

dated the 

under:-

" n: .. 4 ( 1·~, ) / ·~' .:J- ::. I ( f' ) 

Order Uo.J3/98-SI(E) 

Purauarit tc the interim Order d3ted 9.3.0S delivered 
by 1'2AT Jait=•Ur in <:.'A u.: .• l)l'·~•t'., :3hri M.A.rhan, Transmiszic.n 
E:-:ecutii!e, CBS AIR Jaipur is p·:.eted at Pt·.: .. ;JL"amme E:·:e·::utive 
at CBS AIR J9ipur againet the poet of FEY AIR Jaisalmer till 
30.15.9:3. He shall be ~:.·elieved ·=·n 1.7.S•.S Hith the dire•:::tion 
tG report at AIR Jaisalmer in pursuan~e of this Dte's 
earli~r ·=·rder llo.J:::::-.. '·~·7-::.I(E) dated 21.12.97. 

"IJ.: .• ,_TAI-CSE.'.:::l (M.A.l~. )/S•E:-S.'lt)93 

Sd/­
(T.S.Nagi) 
Dy.Dire.::tar of Administ­
ration for Director 
General." 

0 F F I C E . 0 R D E R 

Pursu.ant t.:. the intet"im .:.rder dated OS•.I)3.1·~··~·:3 t.y 
r-J.:.n'ble CAT, ,_Taipur in CIA n.: .. •:.I,'·~,.s and in .::.:.mplian·::e t.:) 
Dit·e.::t.:.r General, AH'.'e (,t·der ll:..:=-.:::/S•:3-3.I.(B) file 
IJ.: .• -1(7·~·).'·~~-1-3-I(P.) dated lO.t)_:::.E;·~tt', E'.hri M.A. I:H=tn, 
Tranemission E:-:e~utive, CPS, AIP, Jaipur joinej ae Programme 
Exe.::utive in the Pay S~ale .:·f Es •• :.:.C•C•-lC,:.c'c' (~_:.re-revised 
Pe.::::000-35(11)) in the f·:·t·•=:n·:·•=·n .:.f l0.03.1StS•:3 at CBS, -~IR, 
Jaipur a·Jainet th·~ r: .. :.st ·=·f Pr.:.gt·amrne Executive, ,_Taisalrner 
till 30.06.1998. 

~ 

~- - ~~- -~ -----
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