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IN THE CEUTRAL ADMINISTRATIVE TRIBUNAL, JAIFUR BENCH, 

JAIPUR 

Uni.:.n of India throu9h Secretary t :· the . .;.:.vernment ,:.f 

India, Ministry of Finance, Department of Revenue, New 

Delhi. 

•• Applicant 

Versus 

Balwant Singh Bhatia, Assietant C.:.lle.::t.:.r .:.f ·~entral 

Excise (Retired). 

•• Respondent 

ORDER 

Per Hon'ble Mr. O.P.Sharma, Administrative Member 

This Review Appli•::atir:·n has been filed by the 

respondent in CtA u.:.. ~:::.Ct.'~··=· seel:ing a review .:jf the 

order of the Tribunal passed on 3.11.19?7 in the 

af•)resaid OA, Bal.want 2ingh Bhati{L·V. Unic·n .:.f India 

through Secretary to the G·:·vernment 
I 

of India,. Ministry 

of Finance, New Delhi by which the Tribunal had 

~ directed grant c.f interest at the rate of 1~~ per annum 

fer the peri0d frc.m 1st May, 1993 to the date af 

payment of arrears to the applicant therein. The 

appli~ant in the Review Applicati0n has sought deletion 

c.f the afc.resaid cHrecti:·n c.:·ntained in the •='rdet· .:.f 

the Tribunal. 

~. -. In (tA l·Jo. •:.5(,_'~,.:., 2hri Balwant 3ingh Bhatia had 

prayed that nctional pr0motion tc. seni:.r scale Rs. 

1100-1600 of Assistant ~ollect0r may be granted to the 

applicant from the date from which it had been granted 

to his junic•rs and cone:e.:pJential t=•ensic·nary benefits 

may als•:. be granted t.:, ·him al•:•ng\vi th interest at l.S':'s 
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till the date of the payment. The Tribunal after 

hearing the parties came to the conclusion that in view 

of the directi.:·ns .:.f the H.:.n 'I:.le Supreme c.:.urt elated 

13.8.1990, some of which were of an interim nature, the 

applit:ant in the OA ha¢1 a.:::quired a ri.;Jht tc· prc.mc.tic·n 

t C· t he sen i .:. r s .::a 1 e C• f Ass i e tan t C c. 11 e t: t c. r • The G .:w t • 

respondent in the OA ha~ passed the promotion order on 

1 • 2 • 1 ~l9 '~ • Therefore, the Tribunal held that the 
a 

applicant in the OA hacl /legitimate 9rievan.::e that the 

promotion order has been considerably delayed and 

therefore, he was entitled t.:. payment c.f interest .:.n 

the delayed payment· o:o f arrear:=. The Tribunal had also 

c·bserved that n·=· reas.':'ns have been .:tEsigned f.:.r the 

delay in pas~ing the order of promotion consequent upon 

the direction of the Hon'ble Supreme Court. The 

applicant made his first representatic·n re9arding his 

grievance on 19.4.1993. Therefore, the Tribunal had 

directed that simple interest of 1~% per annum shall be 

granted to the applicant from lEt May 1993 to the date 

c·f pay~ent ·:·f arrears as a C·:·nse•:Juence c.f the c·rder 

( 
dated 1.~.1996 granting promotion to the applicant. 

") - . Besides the Review Application which has been 

filed the appl L-:ant in the Pevie\-1 

Application has also filed a Misc. Application, No. 

5::,'9:::, seel:ing .::.:.ndc.nati·:·n c,f delay in filin9 the 

Review Applicatic.n. The peri·:·d pres.::ribed f.:.r filing 

the Review Appli•::atic.n is 30 days frc•m the date .:.f 

receipt of a copy of the order of which review has been 

sought. The Tribunal'E order was received by the 

Commiesioner of Central Excise, Mumbai-II on 11.11.1997 

and was f·:.rv1arded tc· the Central Bc.ard c.f Excise and 

Customs where it was received on 1~.1.1993. The period 

of 30 days e:·:pired .:on 11.1::::.1907. Hc.wever, since the 
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c.rder sc.ught to:• te reviewed \vas a·~tually re·~eived in 

the Miniatry of Finan·~e .:.nly C•n l.:!.l.lSJ98, Tho? Revie\-1 

Applicatic·n is n.:.t barred by limitati.:.n, a·~·X•rding t·J 

the applicant in the Review Application. Even if it is 

assumed that the Review Application is barred by 

limitation, the Review Applicant has prayed for 

condc.natic·n o:.f delay c.n the 9r·:ounde menti.:oned in the 

Misc. Application. 

4. After carefully thr·:.ugh the 

mentioned in the Misc. Application, we condone the 

delay in filing ,,the Review Ar_::.plicati·:.r• and· prc.ceed to 

dispose it of on merits. 

c: _,. After gc.ing thr.:.u.gh the Re·..r i ew Application, \ole 

/ 

.are C•f the view that it •::an be disp.:•sed of t~~.{ 

cirt::ulati·:·n and it is n.:ot necessary tc. fix it f·:·r 

hearing for the purpose of its disposal. It is 

act::ordingly being disposed of by circulation. 

6, The gr.:.unds menti.:.ned in the Revie'l.v Appli·:::ati·:·n 

for seeking review are that the ap~licant in the OA had 

retired .:.n superannuati•':ln in Ot::tc.ter,l985 i.e. nearly 5 

years before the date of the interim order of the 

Hc·n I ble Supreme c.:.urt dated l:L .~: .19'~11). Therefo:.re, his 

oc:ase be pla·:::ed bef.:.re the DPC while 

CC•nS ider ing the •:::ases C·f adho•::: prC•mC•t ees fc.r 9rant •':If 

senior soc:ale in terms of the interim C•rder ·:> f the 

Hcn'ble Supreme Court. When Shri Bhatia represented in 

April,lSlO:l3 fer the first time f.:.r grant of senic.r time 

scale of r.:ay, eff.:orts were made t·:o cc.lle.:::t his seruice 

rec·~·rds fr.:•m the .:,ffi·~e of his l.sst pc·sting. It came to 

the n•:.tice ·=·f the reep·:·ndent in the OA that his ACR 

Doesiere had been destroyed. Shri Phatia•s caee was 

coneidered C•n the basis .:,f whatever relevant rec•:·rds 

and documents were available in the abeence of ACR 

i. 
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[•c-ssiers and he \·Jas ·-;Jrante;.a prc.m.:.ti·:·n to the seni.::.r 

~ order da t eel 1. 2 .l9~H5 
time S•::ale/ \·J.e.f. f: .• ll.l9S4 with arrears ':'If r·ay and 

allowances and consequent retirement dues based on the 

revised pay. A·::cc.rding tc. the appli•::ant in the Re~riew 

Application, there were adequate reasons for the delay 

in issuing the order dated 1.~.1996 granting eenior 

time scale to the applicant in the OA becuase cf non-

a7ailability •:•f cru•:::ial re•::.:.rds. This fact, h·:·\vever, 

was not brc·ught tc• the n•)ti.:::e ·=·f the Tribunal at the 

time of hearing. The review applicant has further 

d stated thcrt the final judgment was delivered by the 

Hon'ble 2upreme ~.:.t1rt c.n ~~.ll.19SH:, and if the final 
\ 

judgment is taken in to acc0unt, Shri Ehatia would not 

have been prcmcted as Aseistant ~ollector en a regular 

tasis in E•t:(l and, theref·:·re, he w.:.ulcl n.:.t have been 

entitled tn pro:.mc.tic·n in the seni.:.r time S•::ale w.e.f. 

6.11.1~8~ ae per the 0ffice Order elated 1.:.1996 passed 

in his case. The judgment of the Hon'ble Supreme ~ourt 

n.:.ti·:::e c·f the Tribunal at the time .:.f hearing c.f the 

OA. It is on these grounds nc.t placing 

relevant material.'fa•::ts/judgment bef . ..)re the Tribunal at 

the time of hearing that the order granting interest at 
.... 

the rate of 1:% per annum on arrear:: came to be passed 

by the Tribunal •. Theref·.:.re, the revie\v appli·::ant has 

sought a review of the Tribunal's order. 

7. We ha7e carefully considered the averments in the 

Review Application in the light of the order passed by 

the Tribunal in OA N.: .• t:.5CJ,'·;,,:, and the pt:c.visi.::•ns 

contained in Order XXX~VII Rule 1 of the Cede of Civil 

Pr.:•cedure. If a review is e.:.ught t:•n the gr·:•und th:tt 

certain new and important matters or evidence were not 

within the J:nC\.Jledge ·:>f the party ::eeJ:ing revieH or 

~) 



I 

c· 

( 

5 

which could not be prGduced at the time when the order 

\-laS r:--aseed by the CC1Ul't 1 the part ie2 haVe further tO 

show that it was even after the exercise of due 

diligence that the matters did not come within the 

knowledge of the parties or these could not be produced 

at the time when the .:.rder \vas pas:=ed. There is no 

indication in the application for review that due 

diligence wae e~·:er.::ised J:.y the parties and inspite .. :,f 

euch exercise of due diligence, the matter or evidence 

in queetion could not be produced before the Tribunal. 

There ie no indication in the application seeking 

reivew why it toot ae l0ng ae nearly 3 years after the 

applicant submitted a representation to the respondent 

in the OAt.:. pass .:.rder dated l.::::.EtS"tf.. Ae far as the 

judgment of the Hon'ble Supreme Court is concerned, it 

has been passed on ::::~.11.1996. It is a matter of 

argument whether the final judgment of the Hon'ble 

Supreme C.:.urt has the effect \vhi·~h ie e.:ought to:· be 

attributed t·:. it by the ar:·pl i cant in the Review 

Applicant ir:.n but if it is thr,t ~-.0..~ 
even assumed, \·l1at they eta ted 

is c.:.rrect, the Tribunal's .:.rder is dated .3. ~l.l~t97 
i.e. it ~as passed after nearly one year of the date of 

the of the Hon'ble Supreme ~ourt. With 

e:·:erc i se •:'• f clue di 1 i·;Jence, the reep.:.ndent in the G.Z\. 

c.:.uld ::ertainly have brc.ught it t.:. the n.:.tice ·=·f the 
that 

Tribunal if they had thought{it had 9nimportant bearing 

on the subje•::t matter .:,f the CoA. In any .::ase, failure 

to brin9 a judgment tc· the n.:;tice C•f the Tribunal 

cannot constitute a proper ground for review. 

8. We are, theref.:.re, .:.f the vie\·l that there ie n·:> 

merit in this review application. It is dismmissed 

By circulation 

~nJJ 
(Hatan Prakash) 
Judi·::ial Membet· 

ro.PQJmal 
Administrative Member 


