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IN THE CENTRAL ADMIWIZTRATIVE TRIEDHMAL, JAIFUR BENCH,
JAIPUR

RA No.3 792 (OA Mo iS50 '5a) Late »f order:90-2.1998

Mnizn of India through Secretary t: the 3overnment of
India, Ministry «f Finance, Department «f Revenue, Hew
Delhi.

.. Applicant

Palwant 3ingh Bhatia, Asszistant Callesteor of Central
Excise (Retired).
.. Respondent
ORDBER

Per Hon'ble Mr. Q;P;Sharma,'Administrative Member

This Review Applicaticon haz hbeen filed Ly the
respondent in 0A Moo @50 76 seeking a feview 2f the
crder of the Trikunal passed en 3.11.1937 in the
aforesaid OA, Balwant ZJingh PBhatifiv. Unicn of India
through Zecretary to the Goverhment >f India, Ministry
of TFinance, 1Mew Delhi 'by which the Tribkunal hadA
directed grant of interest at the rate ~f 12% pPer annum
for the rperisd  from lst May, 12992 ¢t the date of
payment- of arrears to  the applicant therein. The
appli%ant in the Review Application has soﬁght Jdeletion
of the afcrésaid directisn contained in the order o f
the Tribunal.

. In OA He. 50,94, Shri Balwant Zingh Bhatia had
prayed that ncticnal pramotisn to senisr scale Ps.
1100-1600 of BAesistant Ccllectasr may ke granted to the
applicant from the date from which it had hbeen granted

to hiz junicrzs and consequential pensicnary bkenefits
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may alsc be granted ts "him alaongwith interest at 1!
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till the date of the rayment. The Tribunal after
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hearing the parties came to the conclusicn that in view
of the directicons of the Hin'ble Supreme Court dated

1

[®N]

.2.1990, some <f which were of an interim nature, the
applicant in the QA ha@ acquired a right teo promoticn
tc the senisr ssale of Assietant Ccllectcor. The Govt.
respondent in the NA had passed the promotisn order on}
1.2.159%46, Therefore, the Trikunal heid that the
arplicant in the 03 hadl&egitimate grievance that the
promoticon crder  has  been considerakly delayed and
therefore, he was entitled to payment of interest on

the delayed payment'qf arrears. The Tribunal had also
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observed that no reasons have keen agsigned for the

i

delay in passing the corder of promcticon consejuent upcn
the direction of the Hon'ble Supreme Court. . The
applicant made his first representaticon regarding his
grievance sn 10.4.1993., Therefsre, the Tribunal had
directed that =imple interest of 12% per annum.shall ke
granted to the applicant from let May 1992 to the date
-f payment of arrears ds a oonsejquence of the aorder

dated 1.2.193¢ granting promoticon to the applicant.

2. Eesides the PReview Application which has hbeen

filed eon. £.2.199%, the applicant in the Review

Applicatieon has also‘ filed a Misc. BApplicaticon, No.
82,98, seeking <condonation of delay in filing the
Review Applicaticn. The pericd préscribed for filing
the PReview 3Application is 20 days from the dJdate of
receipt of a copy <f the order of which review has hbeen
gcught. The Tribunal's corder was received lby the
Commissiconer of Central Excise, Mumbai-II.Sn 11.11.1997

and was forwarded to the Central Board of Excize and

Customs where it was received on 12.1.1293. The pericd

" of 20 days expired on 11.12.19%7, However, sgince the
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order sought to be reviewed was actually received in
the Ministry of PFinance only on 14.1.1%293, The Review
Application is not barred by limitaticn, according to
the applicant in the Review Applicaticn. Even if it is
assumed that the Review Application is barred by
limitatisn, the Review ‘Applicant has prayed for
cendonaticon of delay en the groundes mentioned in the
Misc. Application. |

4. After carefully 3cing  through the Jrounds

menticned in the Misc. Appliczaticon, we 2ondone th
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delay in filing ,the Review Application and proceed
dispose it of on merits.

5. After gcing through the Review Application, we

s

are ~f the view that it can ke disposed of by

cirenlation and it is nof necessary to fixz it for
hearing for the purpose of its disposal. It is
acrordingly being disposed of by cirenlation.

Gy The grcounds menticned in the Review Application
for seeking review are that the épplicant in the 0A had
retired <n superannuation in Octcher,1985 i.e. nearly &
years hkefore the date «of the interim crder of the
Hcn'kle Zupreme Court dated 13.8.1%20. Therefore, his
case could not ke placed befire the DPC  while
considering the wcases «f adhoe prométees for grant of
senicsr scale in terms of the interim o<rder af the
Hon'kle Supreme Coﬁrt, When Zhri Rhatia represented in
April,159% f-r the first time for grant of senicr time
scale of pay, efforts were made ta ccllecst his servirce

re~srds from the osffice of his last posting. It came to

the notice of the respondent in the NA that his ACR
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had been destroyed. Zhri Phatia's case was

ered on the hasis of whatever relevant records
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and documents were availalkle in the akbsence of ACR
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Dossiers and he was granted promotion to the senior
Ly order Jdakted 1.2.1996
time scale/w.e.f. £.11.1921 with arrears of pay and

allowances and'consequent retirement dues kased on the
revised ray. According tce the applicant in the Review
Application, there were adequéte reasons for the delay
in issuing the order dated 1.2.193¢ granting cenior
time scale to the applicant in the QA hecuase of non-
availability of rcrucial recosrds. This fact, however,
was not brought to the notice of the Tribunal at the
time of hearing. The review applicant has further
stated that the final jundgment was delivered Ly the
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Hon'khle CZSupreme Court on 22.11.1994 and if the £final

\ .
judgment is taken in to account, Shri Phatia would not
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have hkeen promcted as Assistant Collector on a regular
kasiz in 1920 and, therefore, he wiuld not have been

entitled t» promcticn in the senicr time scale w.e.f.

6.11.1%34 as per the Office drder dated 1...1%9% passed
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in his case. The judgment <~f the Hon'hle Supreme Conrt
dated 22.11.1%%%, however, oconld not be brought tao the
nxtice of the Trikunal at the time <f hearing of the
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DA, It is en these ¢ _T: gfounds viz.. net placing
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relevant material 'facts//jndgment kefore the Trikunal at
the time of heariné that the <«rder granting interest at
the rate of 1Z% per annum on arrears came to ke passed
by the Trikmnal. Therefcore, the review applicant has
scught a review of the Trikunal's order.

7. We have carefully considered the averments in the
Review Applicaticon in the light of the order passed hy
the Tribunal in ©A WNo. ©50/9%% and the provisions
ccntained in Order WXXMVII Rule 1 of fhe Twde of nivil
Fraocedure. If a review is esought on the ground that
certain new and impcortant maftters or evidence were not

within the kncwledge of the party seeking review or
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which‘could not be produced at the ftime when the order
wag rasged ky the Court, the partiez have ifnrther tno
cshow that it was even after *Lthe exercise of due
diligence that- the matters did ncot come within the
knowledqge ~f the parties ovr thesze 2ould not ke produced
at the time when the crder was razsed. There is.'no
.indication in the application for review that due
diligence was exercicsed Ly the parties and inspite of
guch exercise of due diligence, the matter or evidence
invquestion zould not be produced before the Trikunal.
There is no indication in the applicaticon seeking
reivew why it took‘as‘lang az nearly 2 years after the
applicant submitted a representatisn to the respondent
in the OA to pass corder dated 1.2.1%%¢. BAs far as the
judgment of the Hon'hle Supreme Court is ooncerned, it
has been passed on 22.11.19%4. It is a matter of
argument whether the final Jjudgment of the Hon'kle
Supreme Court has the effect which is sought bt ke
attrikuted to it by the applicant in the Review
Applicantion hut even if it is assumed?&ﬁat they stated
is wecorrect, the Tribunal's order is dated 2.11.15997
i.e. it was pasced after nearly cne year of the date of
the judgment of the Hen'ble Supreme <Court. With
exercige of due dilijgence, the respondent in the G3
could zertainly have bkrought it £ the notice of the
Tribunal if they had though;?gg had animportant bearing
on the subject matter of the OA.‘In any cace, failure
to bkring a Jjudgment o the notice of the Trikunal
cannot constitute a proper ground for review.

8. We are, therefaore, «f the view that there is no
merit in this review application. It is diesmmissed

By circulatiocn .
%09 f { ]
(Ratan Prakash) | (0.F.3harma)
Judicial Member Administrative Member




