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IN THE CENTPALVADMINISTRATIVE TRIRUNAL, JAIFUR BENCH, JAIPUR.

C.A.Nc.52/98 _ ( DATED * A7/ ] 2000
Nanga Singh, S/o Shri Pconer Singh, R/c Vill.Gudli, Pest
Pear, Distt.A-mer, preséntly werking as Genoman, PWI,
Rishangarh, Western Reilwey.

...Applicent.

Ve.
1. Unicn cf Incisa thrcugh General Manégeru Western Reilway.
Churchgate, Murbai. |
2. Divieional Reilwey Mensger, Western Reilwey, Jeipur Divn,
Jeipur.
3. Assistant Engjneer} Western Reilway, Phulers Jn.

...Responcente.

Mr.C.B.Sharme — Ccunsel fcr the applicent
Mr.T.P.Sherwre - Counsel fcr respcndents.
CCRAM:

Hen'ble Mr.S.K.Rgarwel, vudicial Vemoer

Hen'ble Mr N.P.Nawani, ACmrinistrative Mewber
FFR ECN'BLF MR.S.K.AGARWAL, JULCICIAL MEMEER.

In this Originel Applicaticn uncer Sec.19 c¢f the
Acministretive Tribuneles Act, 1985, the aprlicent mekes prayer:
(i) tc quesh the créer cdeteé 1.10.97 end crder deted 20.1.98
which prévide ebscrption cf the epplicant on Group-D post of
Gangman -
(i) the responcents be directed. to consicer the ebscrpricn/
reqularisasticn cf the epplicant cn the pecst cf Mascn,
(iid) the respenCents be further Cirected tc prctect the pay cf
the applicent c¢rewn by him pricr to hie regulsrissticn cn Grcup-D

pcet with ell ccnsecuential benefites.

2. Facte cf the case ac stete€ by the espplicent ere that he

wae initielly eppcinted as cesual Maescn in Grcup-C et Phulere. He
was 'granteé tempcrary status"w.e.f. .1.1.84. 8ince then he is
¢iecharging his cuties jﬁ the gracde Re.950-1200. It ie statec thet
the epplicent pessec the trade test vice Jettér CateC¢ 14.11.86 anc
senicrity cf the applicent wes reteainec¢ in Artisen categery vice
letter cdatec 31.12,97. It is a]sc stateé¢ that respcnéent Nc.2 has

issued crcers deteé 1.10.97 requlerising the Prciect Cesuel Labcurs

ct Jaipur Divieicn anc¢ the epplicent wes relieve¢ tc dcin the nrew

"

place;, he Jcine¢ in pursvence cf thet crcer. It 18 stetec thet
respenCent Nc.2 has issue€ crcers Cete€ 20.1.98 regulerising the
applicent cn the pcst c¢f Gangren in the pey scele cf Re.775-1025
2n¢ ¢i¢ nct ellcw the prctecticn of pey. It is elsc stetec that the
acticn cf the respcncents regulerising the applicent con Grcup~D

pcet cf Gengman is ex facie illegel, erbitrary ené in viclaticn cf
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the provisicnes ‘¢cf the Ccnctntutzcn cf Incia. It 1is stsatec that

Hon'ble Supreme. Ccurt cf In¢ia hee secdled tue ccntrcverey in Rer
Kumer's cace ané allcwed the prctecticn cf psy tc the erpl cyees
till he is premctec on GrCUH—C pce.. Therefcre, the applicent fileé
thie C.A fcr the relief as menticneC ebcve.

3. Ccurter wes tileG. It ie steteé that the spplicant wee nct
abscrbeé in categcry-C pest because cf ncnavailebility cf the pest.
The applicent wes screenec by the Censtructicn Divisicn ané he wés
reccmmeheé fcr regulerissticn in CGrcup-D pcst ané acccréingly he
wes regularised cn the pcst cf Gengmen in the pay scale Res.775-1035

an¢ wes pcsteC uncer the ccntrol cf Asstt.Engineer, Phulere. It is

alec state€ that Group-C pcst ie prerctien pest ané the spplicant

coes nct fulfil the eljgjbiljtyAcriteria. therefore, he wes righly
abscrbe¢ cn- Grecup-D pcety the pest of Gangmen in the pay scele
Re.775-1025 anc¢ he cannct 'clair pay prctecticn. Therefcref
ecceréing tc the respendents, this C.A is Geveid cf any merit end
liable tc be Ciemissel. - ‘

4. Hear¢ the learne¢ counsel for the epplicent anc¢ perused
the whcle reccrC.. We have alsc peruseC the written submissions
tile¢ by the learne¢ counsel tcr the respcncente.

5. In Unicn of India & Ors Ve. Mctilal & Cre (1996) 33,ATC

304, it. wee hel¢ by Hen'ble the Supreme Ccurt that perscns
appocinteé Girectly as casual Mates a]thcugh‘ccmtinue as such fer o
ccnsiderable pericc ané thereby aéqgjring terpcrary status are not
ipso factc entitled toc regulariseticn. In view cf the above legal
pesitien, the epplicant in this case is not at 21l entitleé fer
regulariseticn in Greup-C in the grade 950-1500.

€. The learnec ccunsel fer the respondents submits that it is
noct pcseible tc regulerise the appljcant in Grcup-C es
regulerisation cf the applicent in Group-C will be c¢e hcrse the
rules. ‘ -

7. We have given anxicus ccnsiCeraticn tc the cententions of

the learneo ccunsel for the re=poncent

8. In Union.of Incia Vs. Eh:chanbher Dutt 1997 SCC (L&S) 418

it wes helc¢ by the Supreme Court that appo:ntment cn regular besis
ie @ cenciticn preceéent for regulariseticn anc a pereson appcintec
as peft—time erplcyee c¢e here rules are net  entitleé tc
regu]aricaticn even thcugh regulerly werking for leng pericc.

9. In JLN University Jabelgmr Ve. Belkishsh Scni § Cre, 1997

scc (LsS) 1119, it wes held by the Supreme Ccurt that employees
emplcoyeé’ in a sponscred prcject' cannct be regulerise¢ elthcugh
werking fcr @ long time.

10. In E.Rema Krishne & Ore Ve. State cf Kerele, (1996) 10 SCC
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. 565, it was helé¢ by the Supreme Ccurt that sppcintee e hcre the

rules are nct entitle¢ tc regulariseticn even thcugh they heve
officiete¢ for leng pericé cf 14 years.

11. In view cf the abcve legel pesiticn ené facts anc
circurstences c¢f this cese, we are of the cpinion that the corcer
dateé 1.10.97 ané crder dated 20.1.98 cannct  be cuache¢ as the
eppljcantvhas been rightly ecreene¢ ageinst Group-D poet, es the-
applicant was wérking as @ menthly rated casvel lebour in the gorace
Rs.950-1500 befcre his abscrption in Group-D post. "It will be

preper in the interest cf justice that the respencents must pretect

‘his pay in view cf the jucgment in Rer Kumar V. UCI & Cre, 1988(1)

SCC 306, Hen'ble the Supreme Ccurt helc as uncer:
(i) Redlwey casuel labcur wcrking in 'C' cetegcry ray be
screeneC anc¢ regulariseé in grcup-D cetegery but their pay
anc . allcwances bé-prctecteévuptc their prcmotion in 'C!
categery. 4
(ii) Reilway casual labcur werking in 'C' cetegery for 5
years wey be screened in 'C' cetegery ané regularised.
(iii) Reilwey cesual labour atteining tempcrary estatue
entitle€ tc pensicnary benefits.
12, On the perusel cf the -jucoments as referreC abcve, we are
cf the cpinicn that the applicant is entitlec tc the prctecticn of
pay as menticnec abcve.
12, We; therefcre, dispcse cf this C.A with the directicn tc
the respcnéents tc prectect the pay cf the applicent in view c¢f the
jucgmrent cf the Supreme Ccurt in Rerkumsr's case citeé supre. This
fjucgment shall nct precluce the respcnéente fo permrit the epplicant
tc werk as cesual MRCL in the pay scale of Re.950-1500 (clé) ncw it
ie revisec, till he'js prcﬁcteé fer Grcup-C pecst against 12%% oucte
cf promcticn. '

14. Ng crCer as tc ccste.
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(N.PNewani) " (S.K.Agarwal)”7

Merber (A). : . o Memwber (J).
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