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IN 'IHE CEN'I'RAI ADMINIS'I'RATIVE TRIBUNAL~ JAIPUR BENCH~ JAIPUR. 

D A :T G Q '~ J l / ( f 2 Do 0 O.A.No.52/98 .. 
Nanga Singh~ S/o Shrj PconaiT Singhu R/o Vill.Guolig Post 

Bear~ Distt.Ajrrer~ presently wcrking as GangiTang PWii · 

Kishangarhw Western Railway. 

• •• Appl i cant • 

Vs. 

1. Unicn of Im5ia thrcugh General ~ansgeri Western Rc:dJ">eY~ 

Churchgate» MuiTbai. 

2. Divisional RaDway Msnageru Western RaHwey~ Jaipur·Divn~ 

Jeipur. 

3. Assistant Engineeru Western FaDwayw Phulera Jn. 

Mr .C.E.ShariTa - Counsel fer the appl kant 

Mr.T.P.ShariTs - Counsel fer reepcnoents. 

CORAM: 

• •• Responcents. 

Hcn'ble ~r.S.K.Agarwali uudkJal lYe:lluEr 

Hcn'ble rv.r.N.P.NawanJ w AcrnnietraUve ME·uber 

PEF HCN'EIE MF.S.K.AGARV\'AL~ JUDICIAL tJlEMEER. 

In this Original Applicatjcn uncer Sec.l9 cf the 

ACiT'inietrative Tribunale Act u J985w .the sppJ.icant ITskee prayer: 

( i) to auaeh the crcer catec 1.10.97 snc crcer cstec 20.1.98 

which provioe absorption cf the applicant en Group-D poet of 

GangiTanu 

(ii) the responcente be cirectec 1:0 ccneJoer the abecrpdcn/ 

regulari eat i en cf the applicant en the pest cf JXaecn u 

( i j i ) the reepcncente be further cirectec tc prctect the pay of 

the applicant crawn by hiiT prior to hie regularieaticn en Grcup-D 

pest with all ccnseauential benefits. 

2. Facte cf the C~SE ae statec by the applicant are that he 

was initially appointee as casual Mas en in Grcup-C at PhuJera. He 

was grantee teiTporary status w.e.f. 1.1.84. S1nce then he is 

cischarging his cutiee in the grace Fe.950-l500. It is etatec that 

the applicant pessec the trace teet vjce Jetter catec 14.11.86 anc 

eenkrity cf the applicant was retainec in Artisan category v]ce 

letter catec 3l.J2i97. It is alec statec that respcncent Nc.2 has 

issuec c:c.~cers catec 1.10.97 regularising the Prcject Cssuel Labours 

cf Jaipur Divisicn anc the applicant was relievec tc lcin the new 

placeu he lcinec in pursuance cf thc-t crcer. It Js statec that 

respcncent Nc.3 has issuec crcere cstec 20.1.98 regulerie-ing the 

applJcant en the pest cf GangiTan in the pey scale cf RE.775-1025 

~ anc cic net allow the prctecticn of pay. It is slsc statec that the 

~action cf the respcncente regularieing the applicent en Grcup-:-D 

pcet cf GangiTsn is ex facie i1lega1~ arbitrary anc in viclaticn cf 
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thF prcvjEicne cf the CcnEtjtuben ef Jncja. It jE Etatec that 
i "'" 

Hon • bl e Suprelr€, Ccurt e f J nd a na E Ee [ d ec t """ cent rcverEy m Rarr 

Kurrar'E caEe anc5 aJJcwed the pretectjcn c1 pay tc the errployeeE 

tHl he jE prcrrctec L'i1 Grcu~C pc.:;._. Therefore~ the applicant fDec 

thje O.A fer the reljef aE rrentjonec abcve. 

3. Counter wee :t Bee. It je Etatec that the appl j cant weE net 

abEcrbec jn categcry-C pcEt becauEe cf nonavailabH Hy cf the poEt. 

'lhe applicant weE Ecreenec by the Ccnetructk·n DhdEjcn anc he wee 

reccll'II'enec f cr regul ad Eat j en j n Grcup-D poEt enc acccrc5j ngl y he 

weE regulanEe6 en the pcEt cf Gangrren jn toe pay ecale RE.77.5-10~5 

anc waE poetec uncer the control c1· P.Eett.Engjneer~ Phulera. It jE 

~- alec Etatec that Group-e pcet jE prcrrctjcn poet anc the applicant 

c5oeE net fulfj] the eljgjbHHy cdterja• therefore~ he wae dghly 

abEcrbec en· Greup-D pcEt ~ the pcet. ct Gangrran jn the pay Ecale 
• 

RE. 775-1025 anc he cannot clajrr pay prctecticn. Therefcre; 

acccrcjng tc the reepcncente~ thje C.A jE cevdc c1 any rrerH anc 

1 j able to be ciEid eEec. . 

4. He arc the 1 earnec counEe 1 for the eppl j cant anc peruee6 

the whole reccrc. We have alEc peruEec- the wrHten EubrrjEEjcnE 

:tDec by the learne6 counEel :tor the reEpqncentE. 

5. In Unjcn of Indja & ere Ve. MotHal & Cre (1996) 23 .ATC 

304 a jt - WSE helc by Hen 'ble the Suprerre Ccurt that perecnE 

appojntec c5jrectly aE caeual Matee although conbnue aE Euch fer a 

ccnEjoerable perjoe anc thereby ac~jrjng terrpcrary EtatuE are net 

jpEo factc entHlec to reguladEatjcn. ln vjew cf the above legal 

pceHjcna the applicant jn thjE caEe jE not at all entHlec fer 

regularjEatjcn jn Grcup-C jn the grace 950-1500. 

6. 'Ihe· learnec ccunEel fer. the' reEponoentE eubrrHE that H jE 

net poEE] bl e t c regul ad Ee t ne appl j cant j n Grcup-C aE 

regularjEatjcn cf the appljcant jn Grcup-C wHl be ce hcree the 

ruleE. 

7. We have g.j ven anx j cuE ccne j cerat j en t C• the cent ent j onE of 

the learne6 ccunEel for the reEponoentE. 

8. In Unjon.of Incja VE. EhjE}1anbher Dutt• 1997 SCC (I.&S) 418 ----- --· ----- --- ---------~ ~---

jt weE helc by the ~uprerre Court that appojntrrent on regular beejE 

jE a ccncHjcn precedent for reguladEatjcn anc ·a pereon appdntec 

ae part-tjrre errpleyee ce here rulee are not entHlec te 

regularjEatjcn even thCugh regularly wcrkjng for]cng perjce. 

9. In ~E~ EE.i.Y~!l.!Y ~~E~~£EE J.!.:. ~al !2 Eh~!J ~E.! ~ ~!'!a 1997 
SCC (L&S) l119a · H waE helc by the Suprerre Ccurt that errployeeE 

~errplcyec· jn a ;ponecrec project cannct be regularjEec although 

. wcrkjng fer a long tjrre. . 

10. rn E.:.~~~~ .!<E.i!!?E~ ~- PE! J.!.:. ~.!~.!~ E!. ~~!~~~..! (1996) 10 sec 
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565, H was heh~ by the Suprerre Court that appdntee ce hers the 

rules are net entHlec tc reguladsation even thcugh they nave 

offi datec fer lcng peri oc cf 14 years. 

ll. In view cf the abcve legal position anc facts anc 

drcurrstances cf this case~ we are of the opinion that the orcer 

oatec 1.10.97 anc order catec 20.1.98 cannot be ouashec as the 

applicant has· been rightly screenec against Group-D post~ as the 

applicant was working as a rronthly ratec casual labour in the grace 

Rs.95G-l500 before his absorption in Group-D post. ·It will be 

prcper in the interest cf justice that the respcncents rrust protect 

.his pay in view of the jucgrrent in.~~! ~E~~E ~~~ pci ~ Cr!~ 1988{1) 

sec 306a Hon'ble the Suprerre Ccurt helc as uncer: 

ti) Railway casual labcur working in 'C' category rray be 

screenec anc regularisec in grcup-D category but their pay 

anc. allowances be prctectec upto their. prcfiloticn in 'C' 

category. 

(ii) Railway casual labcur working in 'C' category for 5 

years rray be screenec in 'C' category anc regulariseo. 

( i i j) Raj] way casual labour attaining terrporary status 

entitled to pensionary benefits. 

12. On the perusal cf the jucgrrents as referrec above, we are 

of the opinion that the applicant is entitlec to the protection of 

pay as rrenticnec above. 

13. We~ thereforev dispose of thie C.A with the cirectic·n to 

the respcncents tc protect the pay of the applicant in view cf the 

jucgrrent of the Suprerre Ccurt in Rarrkurrar's case citec supra. This 

jucgrrent shall net precluce the respcncents to perrrit the applicant 

tc wcrk as caEual MRCL in the pay scale of Rs.950-1500 (cl6) new it 

is revisec~ till he iE prorrctec for Group-e pest against 12~% quota 

of prorrct i en • 

14. ~ N' Creer BE to· CCEtE. 

tU~ ~ ~'VJ 
(N.P.Nawani) v. 

Merrber ( A ) • 

--------~---

J.V1errber ( J ) • 
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