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OA 03/98 

Bahadm.· Chand, P.:.stal Assistant (under Su.=-t:.ensi.:.n), Jawahar Nagar, Jaipur • 

• • • Applicant 

Versus 

1. Unic·n ,:,f India thr.:.u:;Jh the se.:::retary, Minietry .:-.f Ccrnmuni•::ati.:.n, Deptt • .:.f 

P.:.sts, New Delhi. 
~. 
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Chief P.:.et M::teter •3ener:tl, Rajaethan Cin::le, Jaipur. 

Directm·, P.:.stal Servi.-:~ee, Jaipur R'e.;Jit:.n, Jaipur. 
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CORAM: 

aon 1 ELE MR .• •3l:•PAL I:PISHHA, vr.:~E CHAIRMA11 

fDll I BLE MR.·=·· p. SI-T.AR.M.A I AI•MIHISTP.ATIVE MEMJ?ER 

For the Appli·::ant 

For the Resr;.:·ndents 

G-R-:D-E-R 

Mr.D.V.Singh 

PEF.- H~•H' ELE- MF_ • ·~• • P • SHARMA 1 · .AI•MilUSTRATIVE- NEMBER 

In thie appli.:::ation under 2-e·:::ti·:.n 19 ·=·f the .Administrative Tribunals Act,. 

l~•B5, Shri Bahadur Chand has r:·rayed that the ,:.rder date.j_ :::-1.1:2.97 ( Anne:-:ure 

A,'l), pla.:::ing the ar;.pli.:::ant under suspensi.:.n, m:ty t.e qua:=hed and th~ n:•tke 

dated :2-!.1:2.97 (Anne:-:ure .A/7), .:::alling ut: .. ::.n the ar:pli·::ant t;=' e:·:plain wh~· 

appr.:.priate · r:.enalty sh.:.ulcl n·:·t be irnt:··=·sed ur:-:·n him under Rule-19 .:.f the CCS 

(•)~A) Rules, 19•:.:., .:.n the ·~·=·und .:.f his o:x.nvi.:::ti·:.n ·=·n ::t criminal .:::h:lr.;re, ITB~· 

als·:. be quashed be;:::ause a departmental penalty has already been made ·=·n the 

applicant vide o:.rder dated 18.ll.S'Jf:, (Anne:-:ure A/5). 

L. The •:::aee .:,f the ar:pl icant is that in pursu.:m;:::e of a o:::hat.·9e-sheet dated 

8.11.8::: (Anne:-:ure A/~), ::m en:1uiry v1as c.:.ndu.::ted. In pursuan:::e there.:.f, an 

order d:tted 12 .• 11.9(, (Anne:mt·e A,'5) H::ts y;aeeed imp.:.sinoJ .:.n the an:·li·:ant 

penalty .:.f reduct·:·n in t=ay by t\v•:> etao;Jes f,:.r .:.ne year w.e. f. 1.·1:::.·~·t·. On the 

same charges, the ar:·r-1 kant was als.::-. r:·e.:.se.:::ute.:l under se.::t i.:.ns -10:;,, .:1.=:0, :.1-67 

and ..:;1.: .. -? IP·~. He v1as •:::O:·nvicted and senten.-:::e \·JaS a\·Jarded t•:· him. The apr_:.li.-:::ant 

preferred an ar,peal againet the .:.rder .:·f .-:::.:.nvir::ti.:.n and senten.:::e and vide 

Annexure A/•~ dated ::::3.10.;;•7 e~:e•:::uti.:.n .:.f the eenten:::e imp:.sed .:•n the ar_:.pli.:::ant 

was stayed o:·n his furnishing appr.:;pdate suritiee. The eestx.ndents have, 

. h.:.we·ver, pla.::ed the appli.:::ant under susr:~nsi.:·n vide .:.rder Annexure A/1 dated 

:::.J.l:::.·~·7 c·n the •;rcc.und that he has been .x.nvi.:ted .:.n a .-:::rirninal dnr9·~, :~.s 
af.:·t·esaicl. They have ale.:. is.=:ued a eh·:·w-·:::ause n.:.ti.:::e (Anne:mre .~. 17) dated 

:::.J.l.=:.·~o7 t•:• the appli•:::.::tnt .:::allin.J ur;·:•n him t.:, e:-:r:.lain why ar,opr·:·priate r:.enalty 

0dee P.ule-lS• .:,f the CCS (•:!~~A) J;·ules, lS'~t:O:., sh.:.uld n.:.t be im~_:.:.sed ·=·n him. 
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3. Apr:.Iicant 'e grievance is that .s departrr~ntal r:-.enalty ·=·n the same ·:::harges, 

\vhich were the subject matter ·=·f the criminal charges against him, has already 

teen imr:•:·sed up-:.n him vide Annexure A-5 dated 18.ll.9t.. On the same ·:::hargee he 

has been prc.ee.:::utecl, cc.nvi•:::tea and eenteno:::ed t.y the .x.urt .:.f law. On his 

preferl-ino;J appeal against the ·=·rder ·:·f .:::.:mvi.:::ti.:.n and sentence, the execution 

of the sentence has already 1-:~een stayed. The effect .:.f the stay granted by the 

appellate >X•urt, ac .. x.rdin-J t·:- him, is that n:• .:::.:mvicti•:>n ·=·r sentence is in 

e:d~ten.:::e at present and, theref.:-.re, the resp.:·ndents \·lere n.:-.t juEtified in 

issuing the shc.w-cause nc.tice, at Anne:-:ure A-7, dated ::::..:1.1:::.07, pro:or:,:.sin-;:J to 

iii!f·:se any penalty under Rule-1S1 ·=·f the •)~;?. (·~CA) Rules, E"55. Als.:., ac•x·rding 

t.:, him, this is a .:::ase .:,f double je.:.parCf\J inasmuch as a penalty has already 

been imr:•:•sed ur:.-::-n him der.artmentally f.:.r the same chargee r:.n whi•:::h he has t.een 

ct:,nvided and seno:::ten:::ed. The department cann::,t, theref.:·re, nr:•vl pr.:.~_:-.:.se t•:t 

imp:·E?e any penalty up.:.n him >:•n the gr.:·und:= o:-·n whi·:::h he was c.:.nvi·:::ted by the 

court of law. 

4. Arguing befm·e us f.:.r the r:•uq:-~:.se ·=-·f .::tdmission and interim direction that 

the applio:::ant m:1y te cc,ntinued in service pending the C•Ut•x.me ·=·f the OA, the 

learned •:::ounsel f·:.r the a~_:~pli.::3nt placed l:ef<:.re us a judgement .:.f the H.:.n 't.le 

High c.:.urt 0f roelhi, whi·:::h, a·~·::.:·.rding to:. him, sh·:.ws that ,:,n.:::e the e:-:e·::uti·:·l1 C•f 

·sentence has been etayecl, nc· actic·n •::an be tal:en a9.:linst the pers:.n co:.ncernoo 

merely c.n the t-asis ·=·f his •:::onvicti<:•n. He ap~_:~rehends that the applicant \voulr:i 

be rem:.ved fr.:m servi•:::e in pursuan•::e ·:>f the =-hc,w-c:ause n.:·fi.::e issued t.:t him, as 

at Anne:.:ure A-7, and has, thereft)re, prayed f,:,r an interim dire.:::ti.:.n ale.:, t•':l 

the effed that the applio::ant Eh·:.uld be all.:.wed t·:> be c·:·ntinued in eervice till 

the out•xrne C•f the OA. 

5. We have heard the learned •::•xmeel f.:.r the ar..pli•::ant and have r:rerused the 

material on re.::.:.rd. 

f.. We cannot 9ive any finding at this sta9e .:-;n the merits •Jf the case be::::ause 

nc. notice has been issued tc. the resr;:.r:.ndents. The applicant hae n.:.t pt·efen.-ed 

appli ::ant etates that he ha2, hc.wever, 

notice, at Annexure A. 17, dater:i :::-!.1::: .·~·7. 

The learned C(•Unsel f.:.r the 

sutmitted a replv tc· the shc.w-cause 
ol -

H:.wever, he adrni ts that there is nJ 

reference tc• the filing .:.f the reply in the C•.n. te•:::ause the reply was filed 

after the filin~ •:Of the •)A. ·~copy .:·f the reply ie alE.:·· n.:·t available ·:.n the 

rec.:.rd. In the .::ir•::umstances .:.f the preeent .::ase, we deem it r:·ro:;per t•:. dire•::t 

that firetly, the applicant sh.:.uld prefer an appeal a9ainst the .:.rder •:tf 

eusr:ensi•:•n. ::.ec::mdly, if he has nc·t filed any reply t.:. the eh.:.w-.::auee n.:-.tice, 

at Annexure A/7, dated :::.J..l:::.s-o, he shc·uld submit sud1 reply t·: the res~_:x,ndents 

f.:.rthwith. We further dire.::t that if the apr:.licant prefers an appeal ag:1inst 
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the .:.rder of eusr:-ensi.:·n and ale.:. files a rer:·ly t.:. Annexure A,'7 .:.r if he has 

already filed a reply thereto, the reer:o:·naents shall .-::.':lneider these ·=·n merits 

befc.re tal:in~ any final decisi.:.n. In pursuan;::e c.f the ehc.w-•::auee n•::'ltice, at 

Annexure .TJ../7, dated ~4.1~.~17, the reer-:·ndents are dire.:ted t.:. t::.:.neider the 

reply .:.f the arr·lit::ant ·=·n merits if it has already filed .:.r if it is filed by 

The OA stands di::pcsed ·':If 

ac.::.:.rdin:;Jly, at the ::tage c·f adrniesio:.n. A •XPY ·:·f this 1:>rder shall l:.e sent to 

the resr:·=·n1ents al.:.n.;,wi th a •X•t=¥ .:.f the OA and the anne;-:ures theret J. 
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(().P.1~) 
ADM.MEMBER 
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Y~1.Q,toq . 
( •3<)f•AL KF.ISHl:tTJ..) 

VICE CHAIF.MAN 


