3. Director, Postal Services, Jaipur Pegion, Jaipur.

IT THE CENTPAL ADMIITISTRATIVE TRIEUMAL,JAIFTUR BEIFH,JATFUR.
* k&
Date of Decizicn: 05.01.1%92
OA 03/98 _ “
Baha‘har CThand, Fostal Assistant (under Suspensicon), Jawahar Wagar, Jaipur.
’ ‘ | ..« Applicant
Versus
1. Unicn of India through the Secretary, Ministry <f Comminicaticn, Deptt. of
Pasts, New Delhi. ' ’

2. Chief Fost Master General, Pajasthan Circle, Jaipur.

° ... Respondents

HOIT'ELE MR,30FAL FRISHUA, VICE CHATRMALT
EOIT'ELE MR.>.F.SHARMA, ADMINISTRATIVE MEMEER

For the Applicant ..+ Mr.D.V.Singh
For the Respondents cee -
O-R-D-E-R

FER- HOM!'PLE-MR 0. F . SHARMA, - ALMINISTRATIVE - MEMEER

In this appliczaticon under Zecticn 19 of the Administrative Trilkunals Act,.
15925, Shri Pahadur Chand has prayed that the crder dated 24.12.97 (Aﬁnexure
A1), placing the applicantVunderAsuspension, may ke uashed and the notice
dated 21.12.%7 (Annexure .A/7), calling upon the applicant to explain why
appropriate‘ﬁenalty sheuld not ke inposed upen him under Rule-19% of the OCF

(22A) Rules, 1965, on the ground of his ~cnvicticn cn 2 oriminal charge, may

" also ke quaéhed hecanse a derartmental penalty has already been made ~n the

applicant vide crder dated 1£.11.%¢ (Annexure 3,/5).

-~

2. The casge of the applicant is that in pursmance of a charge-sheet dated
5.11.53% (Anne:xure A/2), an enquiry was conducted.  In pursuance therecf, an
crder dated 12.11.5¢ (Annexure A5) was paésed imposing cn the applicant
penalty of reducton in pay Ly two stajes for one year w.e.f. 1.1Z.%¢. On the
same charges, the applicant was alsc prosemuted nnder Sectisns 409, 420, 467
and 432 IPC. He was convicked and sentence was awarded to him. The applicant
rreferred an appeal against the crder of senvickizn and sentence and vide
Annexure A’ dated 13.10.%7 executicn of the sentence impiged on the aplicant

was stayed con his farnishing appropriate surifties. The respondents have,

~however, placed the applicant under suspensicn vide order Annexure A/l Jated

24.12.97 on the ground that he has keen convicted on a criminal charge, as
af:resaid.  They have alec issued a chow-canse nitice (Annexure A7) dated
21.12.9%7 to the applicant calling upon him b2 explain why appropriate penalty
7Fder Pule-1% of the 203 (2CR) Fules, 1945, should not ke imposed on him.
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2. Applicant's grievance is that a departméntal renalty <on the same charges,
vhich were the subject matter -f the criminal charges againat him, has already
keen impcsed upon him vide Annerure A-% dated 13.11.96. On the same charges he
has keen prosecouted, ccnvicted and sentenced by the court of law. ©On his
prefertiny appeal against the crder of convictisn and sentence, the exemution
nf the sentence has already been stayed. The effect of the stay granted Ly the
appellate court, according £2 him, is that n: conviction or sentence is in
erxistence at present and, therefore, the respondents wers not justified in
izening the show-cavse notice, at Annexmare 2-7, dated 24.12.97, propcsing t0
impcse any penalty under Rule-1% of the 22 (2CA) Rules, 15, Aleo, acosrding
ts him, this is a case of double jecpardy inasmuch as a penalty has already
keen imposed upon him departmentally for the same charges ~n which he has keen
convicted and senctenced. The department cannst, therefore, now propose to
impoze any penalty upon him on the griunds on which he was convicted Ly the
court of law.
' . .

4, Arguing before us f£or the purplee of admission and interim direction that
the applicant may ke contimied in service pending the cutcoome <f the 03, the
learned c~ounsel for the applicant placed hefeore ué a judgement <f the Hon'kle
High Court of Lelhi, which, éccording to him, sh:owe that cnce the exemtion of
sentenze has keen ztayed, no acticon can ke taken against the pers:n ooncerned
merely cn the kasis of his ~onviction. He apprehends that the applicant woulAd
be remcved from service in pursunance of the show-canzse n-tice issued to him, as
at Annexure 3A-7, and has, therefore, prayed for an interim directisn alss to
the effect that the applicant should ke allowed to ke continaed in service till
the cutcome of the OA.

5. We have heard the learned counsel for the applicant and have perused the

material cn recaord.

. We cannot give any finding at this stage on the merits of the case because
no notice has been issued to the respondents. The applicant has not preferred
any arreal against the order of suspenzion. The 1learned counzel for the
aprli-ant states that he hasz, however, sutmittejga reply teo the shcw-cause
notice, at Annexure A7, dated 24.12.%7. However, he admite that there is no
reference to the filing «f the reply in the 73 hkecause the reply was filed
after the filiny of the DA. Zopy of the reply is also nok available on the
record.  In the ciroumstances of the present case, we deem it proper to direct
that firetly, the arplicant should prefer an appeal agjainst the cvder of
suepensicn.  Secondly, if he has not filed any veply to the show-cause notiée:
at Annexure A/7, dated 23.12.97, he shcmld submit such reply to the respondents

srthwith. We further Adirest that if the applicant prefers an apreal against

’

[ <




—ty '

-3 -

the crder of euspension and also files a reply to Annexure A7 -r if he has
already filed a reply therets, the respondents shall consider these -on merits
kefire taking any final decisicn. In pursuance of the show-cause notice, at
Annexure A/7, dated 24.12.97, the respondents are directed to consider the
reply of the applicant -ﬂn merits if it has already filed or if it is filed Ly
the applicant now within a pericd of 15 days. The 0OA st.anc'ls disprsed of
ac~ordingly, at the stage of admissicn. A ~opy of this order shall ke sent to

the respondents alongwith a copy of the OA and the annemires thereto.

(D.E. HA}%A)' , (3OFAL I?'RIS[-H\LA)

ADM.MEMBER . : VICE CHAIRMAN
VK




