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of crder: VZ»- *9
Mamtasz Ahmed T'han 25 Shri MNoor Mohd. Fhan, ajged about 50
a3

vears, F,o Hasanpura, 0-2&, Jaipur, at present worked
Tranzmigsicn BExecutive, All India Fadic (CES), Jaipur.
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: Applicant

Versus
1. OUnizn  of Indis  through the Secvetary £o the Govi.,

Miniztry of Information and Broadeasting, Parliament
Street, New Delhi. :

2. Prazar PBEharti (Broadcasting Corpn. of India), through
Direstor Genersl, All India Padi:o, Akashwani Ehawan,
Parliament Street, New Delhi.

\

2. The Station Director, All India Fadic, M.I.Road, Jaipur.

¢ 4, Mr. Mohan Mahivchandani, Ststion Divector (QJ.E.S.), All

India Radio, Jaipur.

Respondents

Mr. P.V.Calla, counssl for the app
Mr. V.8.6urjar, counse

CORAM:
HON'ELE SHFI FATAM PRAFASH, MEMEEPR (JUDICIAL)

PEF HON'ELE SHREI RATAN PRAVAZH, MEMEEF (JUDICIAL)

The applizant Zhri Mumtacz Ahwad. Than in this OA  has
*" zhallenged his order of tranafer daked 12.1.1998 (Annxz.A/l) by

which he hazs been transferrved from Jaipnr to Barmsr in his
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capacity as Tranamission wezoutive with the cespondent All

India Radio.

2. Pefore stakingy the facts of this 02 it is to be mentioned

that the applicant has alzc filed a =separate OA No.51/938
Mumtsa= Ahm2d Fhan Ve. Union of India and others in this
Tribunal in whish he haz challenged the impugned order Jdated

20.1.1992 relieving him from Jaipur and to report him for Jduty

to the 2taticon Divector/Enginesr, 211 India Radio, Jaisalmer
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upon hiz promotion to the posgt of Programme Execnbtive at All

India Fadic vide Divectovrate order dated 21.12.1997.

3. In the present OA the facts are that he wasg appointed as

a 38tudic Execntive in the rezpondent department and joined at

Jaipur on 1%.11.1%70 wunder the conkrel of Station Divector,

s21an

All India Fadio, Jaipur. He waz promoted  as Transmi
Exzecutive on 14.5.1%21. The grievance of the applicant ie that
in the past he waz transfesrred from Jaipur to Udaipur on
9.2.197¢  and  was  agjain  transferred  Lkack  to  Jaipur  on
mizsion Execuibive he was

17.3.1975,. After promction as Tran
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b transferved to Suratgarh which was  challenyed by him  in
S.B.Civil Writ PFetition II0.1952/21 Lefore High Court  at
Jaipur. Accordingy to the applicant, he wasz entanyled in the
case of theft of & Wall cClock in the office of Station
Dirvector, Jaipur and an FIF to this effect was also 1lodyed by
the Station Directcr. He was put under suspension with an
intenticn to punish him after an enquiry which was challenged
in the Civil 8Suit filed bky him which @uit wase ultimately
transferred to this Tribunal as TA 1o.1525/%6., The applicant
thereafter was reinatated on 21.2.193¢ and the process of
enguiry was withdrawn and accordingly the applicant was

advized to withdraw the TA 1Mo.1525/26 which was withdrawn by

him on 19.4.1%87. The appliéantiavers that he remained under

.

uzpension for about & years; and after withdrawal of the cace
all benefitz were gJgiven to him and he was reinztaked. The
arplicant was again.transferreﬂ from Jaipur o Suvatgarh vide
order dated 1.7.1987 which was alss  challenged by  the

applicant at Jodhpur Bench of the Trikunal. After his order of

transfer and velieving was =2tayed by corder dated 4.2.1997 of
Jodhpur  Tribunal but  having keen not complied with, the

applicant filed a conbtempt petition 10.104/27 in OB Wo.310/87.
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It iz thus averved by the applicant that respondent Mo.4 who
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wags the contrslling suthority st that time was impleaded a3

0]

party by name and

0]

after tendering unconditiconal apology by
respondent llo.d the contempt  petiticon was  dismissed  on
22.1.19%2 and notices issued against resgpondent Mo.4 were
dlwﬁharged. Thereafter OA 110.210/27 waz also decidsd and the
impugyned ordsr of his tranafer dated 1.7.1927 and orvder of
relieving dated ©9.7.1927 were quazhed by crder Jdated 29.7.93
cof this Trikunal. It has, therefore, been averved Ly the
applicant that respondent UWo.d Shri Mohan Mahivchandsni  who
later in the year 1929 waz promoted ag Station Divector (CBRS)
AIFR bkecame annoyed with the applicant and by 3ll means triad

te get vid of him from Jaipur o£fice. The applicant has also
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given version of writing a letter f£o  the Minister
Information and Eroadecasting akout the | finmancial
irregularitiszs committed by respondent MNo.d and  alsc the

treatment meted ocnt £o him in his service including a d2layed
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21id I rved by

zganction of leoan from SGPF account
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memss asking for explanaticons for his conducik. He has also
given cut in his pleading about the forgoingy of his promoticon
to the post of Programme Executive on two oczasions: one in
the year 1%81 andl ancther in’the v2ar 1996 Lecause <of his
'being not accommodated  at  Jaipur  while another official

gimilarly promoted was accommodated at Jaipur in the vyear

1951, His repre
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the appiicant iz that he haz not kesn meeted cut the =zame
treatment by the rvespondent department and now the rezpondents
vide order Jdated 12.1.19%% have tranzferrved him from Jaipur tao
All India Fadic, Barmer in the same capacity i.e. of the
Transmission Executive. He has, therefove, challens
order dated 12.1.1993 ag hkeing contrary to the scheme of the

Folicy  of  Tranafer a2 acoording to him the  post of
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Transmiszion Exesutive i3 not 3 transgferalkle post. He has als

1]
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gought its sebtting aside on the basis <f malafide on part of
respondent 1c.d bkesides being made in the mid zeszion of the

education of his children.

4. The respondentz have cppoged this application by filing a
reply to which no rejoinder has been filed. It iz kthe stand of
the rezpondents that thiz applicaticon filed by the applicant
iz not maintainakle as no canse of actio; has ooourred in
favour of the aprlicant t> invoke the Jjurisdiction of this
g2 dated

Trikbunal f£for the reason that the otrder under challen

W
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12.1.1998 passed by the competent anthority "was never given
effect to. Ik has heen averred that the zapplizant having been

promoted and posted at Jaizalmer vide order dated 20.1.1%98 by

r

the competent authority in consegquence of his promoticon orde
teo the pogt of Programme Executive; this 23 iz miaconceived
and mizleading and shonld ke rejected on this ground alone.
Respohdents have alz: denisd all the allegations mads againat
regpondent lio.d by the applicani and have urged that zince the
crder under challenge dated 15.1.1998 (Ann=.2/1) haz ncot keen
given =zffecst to and he has been promoted and tranzferred to
Jaisalmer in ~ompliance of order dated 21.12.1927 of the
Divector General, AlL India Fadic, ilew Delhi, this QA deserves

rejection.

11

5. I heard the learnsd counsel for the applicant and the

rezpondents at Jreat lengyth and have examined the record in

great detail.

. Az sztated sarlier, the other applicaticn No.61l/92 filed

by the applicant has been heard and iz being Aisposed of Ly oa

geparate ovrder. In the present DA the respondsnte have filed
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the order of promotion of the applicant dated 31.12.199%7 a3 at
Annzxure F/1 and has alzoc filed the Memo dated 23.1.12%92
(Annxz.P/12) denying the applizant's vight to receive the ordsr

of promotion t£o the post of Programme Execntive.

7. It has bkesn argued by the learned counsel for the
respondents that =ince: the applicant has been promcied and
sosted at Jaisalmer Ly the competent authcority in congequence

of the order ﬂ’ ted 21.12.1997; thiz O3 challengying the crder

“Aated 12.1.1992 (Annxz.A/1l) is mizconceived and mizleszding and

gshonuld ke rejected, Thiz avrgument of the learned counsel for
the respondents does not tally with the stand taken by the
respendenia in the preliminary okjections filed on 260201958,
In these preliminary objecticons it has hkesen specifically
gtated by the respondents in pava 4 that "It is also pertinent
to mention here that in the instant case at hand, the
applicant has been promot e] and posgkted at a gtation Jdifferent

from the earlier on a>count of promoticon. Therefore, the

challenge to the transfer order AMIEYURE A/l dated 1Zth Jan

1992 iz migconceived and misleading. Moreover, the rezpondents

h
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ve not acted upon in conseguense of the order AdAated 12 Jan.
1992 az the esame waz superseded .by the ofder dated 20th
Jan.1998 whereky the applicant was promoted as "Programme
Execntive anil posted st All India PRadic, Jaisalmer.
Therefore, the original applicayion merice rejection at the

very threszhold." Mot only this, thiz s2tand haz further been

reit
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rated ky the rezspondents in para 6 of the preliminary
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chjecstions  wherein the respondents have atated that  “the

applicant has intenticnally and delibevately withheld the

o
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order dated 20 Jan. 199

1
o

2 the zame haa supersedesd the order
dated 12 Jzn.1%28. Thus, the applicant is guilty of playing

"fraud on court". From the perusal of this, =tani taken by the




(o)}

respondents it appears that the rezpondents are congidering

]

the ocrder dated 20.1.135%% (Annxz.F.'14) a= an ocorder which
supersedes  the order of tranafer daktesd 12.1.159%8 under
challenjge in this OA. To comprehend the impact of this order

dated Z0.1.1992 it is necsssary to reprodunze the whole text of

”Consequent upeon his  promastion £Eo the post of
Programme Execuktive at All India Padio, Jaizalmer vide
Directorate's oOrder 110.4(10),"97-3I(R) (ovder o 225 '57-
SI(E) dated 21.12.1997, Zhri M.A. Fhan, Transmiszion
Exesutive in this office stands relieved of his Auties
from 17.02.1955 (A.M.) with the instructicons to report
himgelf f-or duty to the Srtation Director/Engincser, All
India Radio, Jaisalmer.

2
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Ee ghould return all official articles
Backs, Identity Card, C.G.H.Z. Card etc.. iss
and enzure that nothing remains cutstanding again
bzfore leaving this station. .

sd/-

(MOhan Mahirchandani)
Station Director.”

From the perusal of this crder, it i

0]

made cut that thers is
ns reference whatsosver £ the impugned order ﬂateﬂlli.l.lQQB
in thz hkody .of it or  endorsemsnts made ko the Director
General, All India PRadic or Lo the Station Livector,'Enginser
of Jaipur and Jaiszalmer which exhibits that the respondents

themselvzs are not sure of the

1]

tand which they shculd adhere

to.

2. Further since Ly eparakte order today; in 03 1le.31 7599
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filed by the applicant, the order dated 20.1.19%3 (Annx.A/1l)
challengyed in that 0A having been quashed' and the relief
having lvzen granted to the applicant -in it, this 0A filed by
the applicant to challenge the order dated 12.1.1998 has

becocme  redundant. For this reason, there 1 n> ne=23 ¢
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delienate upon any other allegaticons made by the applicant in
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the OA and Jdenizd Ly the respondsnta.

2. Fsr all the aforesaid reagons and in view of the order
passed hky thisz Tribunal today in ©OA [Ho.481/92 MJ.A. Fhan Va.
Union of India and others; thisz 02 having keccome redundant is
hereby rejectsd with no order as to costa.

(FATAN FFAVASH)

JUDICTIAL MEMBER -
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