
IN THE CENTRAL ADMINISTRATIVE TRIBUNA , JAIPUR BENCH, 

JAIPUR 

Dated of orde ~~-05.2003 

OA Nc.45/98 

Vazeer Hussa-in s/o Shri late Shri Ragib HusEain r/o Gali 

Shahdeen Ki Kali Paltan, Tonk (Rajastha ). 

Applicant 

Versus 

1. Union of India through its Secretary, Mines 

Department, New Delhi. 

2. The Director General, Geological Survey of India, 

27, Jawahar Lal Marg, Calcutta. 

3. The Deputy Director General, Survey of 

India, Western Reg ion, _Jhalan Doongari, Ja ipur. 

Respondents 

Mr. S.S.Hasan, counsel for the applica 

Mr. T.P.Sharma, counsel for the respon 

CORAM: 

HON'BLE MR. M.L.CHAUHAN, MEMB R (JUDICIAL) 

0 R D E R 

Per Hon'ble Mr. M.L.Chauhan 

The grievance of the appli in this OA is 

regarding inaction on the'part of th respondents in not 

considering his case for compassionate appointment despite 

the fact that he has given an app ication for giving 

appointment on compassionate ground alongwith necessary 

documents to the competent authority and has prayed that 
', 

directions be issued tc the responde ts to consider his 

case for appointment on compassionate ground and to pass 

an appointment order in this regard im ediately."~ 
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2. Few relevant facts of the case as noticed are 

that:-

2.1 The father of the nt late Shri Ragib 

Hussain while working as Operator under the 

respondents died on 28.3.96. the death .of his 

father, his wether as well as 'applicant woved an 

application for giving appointment to the applicant on 

c owpa ss i.ona t e ground alongwith ecessary documents. 

Further, the case of the applicant he is 8th pass 

and according to the Govt. the applicant is 

entitled for appointment on cowpassionate ground. The 

applicant has also annexed copies of the applications 

~ alongwith marksheet at Annexure A3 to A6. Since nothing 

was heard from the respondents, he applicant sent a 

notice for demand of justice dated 6.11.97 and because the 

family of the deceased employee is suffering a lot, the 

applicant has filed this OA for th reliefs as wentioned 

above. 

3. This Tribunal vide order 10.4.2000 disposed 

of this OA on the basis of reply by the respondents 

whereby it was stated that the r of the applicant was 

engaged only as a Waterman on dail wage basis for summer 

season for a specifjc perjod. further stated in the 

reply. that the applicant had earlier filed OA No. 31/96 

which was decjded vide order dated f.l.7.98 and, therefore, 

the OA js not maintajnable on the lbasis of prjnciples of 

res-judicata. Considering the re ly as filed by the 

respondents, this Tribunal vide order dated 10.4~2000 

dismjssed the OA on the ground tha the deceased ewployee 

was only engaged as seasonal Waterm n. It has further been 

established that the applicant ha already filed OA No. 

r~~/ 
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31/96 which was disposed of on 31.7.98. Therefore, this OA 

is not maintainable on the principle of res-judicata. 

4. The applicant filed Application against 

this order, which was registered ae A No.15/2000. In that 

RA, it was categorically stated by the applicant that the 

OA No.31/96 was filed by cne Shri andu Singh Shekhawat 

and not by the applicant, ae the matter could not 

have been disposed cf by this Tribun on the basis of the 

order passed in another OA No. 6 stat ipg this OA as 

barred by the principle of res-judie ta. The applicant has 

also pla ceo on record certain docu ents whereby showing 

that the father of the applicant at the relevant time was 

working as Turning Operator. the material 

placed on record, the Review Applic was allowed vide 

order dated 23.9.02 and the ord~r by this Tribunal 

dated 10.4.2000 was recalled and was restored to 

its original number. The respondent directed to file 

fresh reply based on the facte .this OA within six 

weeks. Now the respondents have fil fresh reply in which 

it has been stated that the Director (Personnel) 

Geological Survey of India vide i s order dated 14.3.01 

directed the Dy. Director al, Western Region, 

Geological Survey of India, to review all the 

pending compassionate appointment ases at his cwn level 

keeping in view the guidelines lai down in DOPT OM dated 

3.12.99 pertaining to the compass"onate appointment and 

only those ca'ses which do not under the purview cf 

the DOPT's OM may be forwarded headquarter for 

obtaining Ministry's approval. A this letter has 

been placed on record as Ann.Rl. 1 t is further eubmitted 

by the respondents that to the aforesaid 
(;~/ 
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directione issued by the Director (P rsonnel), Geological 

Survey of India, all the old cases of coropassionate 

appointment were considered by the Compassionate 

Appointment Committee in its meeting held on 17.7.02 and 

keeping in view the pensionary nefits and overall 

posit ion of the fami 1 y, the case the applicant for 

compassionate appointment was The respondents 

have also reproduced extracts o the Compaesionate 

Appointment Committee meeting in the eply and stated that 

based on the findings of the Ccmp Appointment 

Committee, the case of the applicant was rejected by the 

appointing authority which approved the 

recommendations made by the sionate Appointment 

Committee. 

5. The applicant has filed rejoinder in which it has 

been stated that the order dated 17.7. 2002 has not been 

communicated to the applicant nor same has been filed 

alongwith the reply. The have also not 

communicated the reason as to h the case of the 

applicant has been rejected. The have quoted 

the recommendation cf the Appointment 

Committee in the preliminary obje tion from which it 

appears that the Compaseionate Appo nttnent Comrrittee has 

rejected the old cases. However, Committee has net 

given any reason as to how the pplicant's case was 

rejected. Under these circumstance , the applicant has 

stated that the preliminary objec ions raised by the 

respondents may kindly be rejected. 

6. I have heard the learned counsel for the parties 

and persued the material placed on r cord. 
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6.1 The question which requires my consideration is 

as to what relief the applicant is entitled for. The 

learned counsel for the applicant a gued that in fact the 

respondents have not passed any order regarding rejection 

of his case for compassionate appoi and as stated in 

their reply, such an order hae no been communicated to 

the applicant, therefore, directio be given to the 

respondents to consi~er the case the applicant afresh. 

6.2 I have considered the miseions made by the 

learned counsel for the applicant no is not inclined to 

accept the same. As can be seen fro the pleadings and the 

facts as stated above, the grievance of the applicant in 

,Q"' this OA was regarding non-conside ation of his case for 

compassionate appointment by the espondent s Clespi te the 

fact that he as well as his moth an application 

al ong.wi th necessary docm:pents giving appointment to 

the applicant on compassionate gr una and has prayed for 

giving directions to the respondents to consider his case 

for compassioante appointment and pass appointment order 

in this regard immediately. As ca be .seen from the reply 

of the respondents, the case of the _applicant was 

. considered by the Committee in its meeting held on 17.7.02 

and the case of the applicant was eject eo keeping in view 

the pensionary benefits and the verall position of the 

family. The app1 i cant has not llenged these findings 

and as such this Tribunal is prec uded from examining the 

matter on merit. The contention of the learned counsel for 

the applic.ant that since this or er/finding has not been 
I 

communicated to him and as such Cli ections may be given to 

the respondents to reconsider case a fresh, cannot be 

accepted~ In case the impugned ~r/findings of the 

Compassionate Appointment Committee was not coll'muni cateo 
~ 
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to the applicant, it was open fer him to move a Misc. 

Application iD this case for proauc ion of such order ana 

thereafter challenge this order elther by amending the 

present OA or by filing a subst an OA. The applicant 

has not aaoptea this course as such without 

challenging the val i ai ty of the pugnea order I aed s ion 

taken by the respondents, no such irecticn can be given 

to the respondents tc reconsider hi case afresh. However, 

the enos of justice will be met if direction is given tc 

the respond~nts to communicate the decision taken by them 

pursuant to the recommendations rna the Compassionate 

Appointment Committee in its held en 17.7.02 

whereby the case of the applic nt for compassionate 

appointment has been rejected, wi thstanaing the fact 

whet her such order has already communicated to the 

. applicant. Accordingly, is given to the 

respondent No.3, the Dy. Direct General, Geological 

Survey of India, Western Region, aipur, to communicate 

the afroesaid decision to the ap within 4 weeks 

from today and the applicant w ll be at liberty to 

challenge the impugned order, if so aes ires, subject to 

liroitation. 

7. With these observations, this OA is dismissed 

with no order as to costs. 

~ / 
(M.L.CHAUHAN) 

Member (J) 


