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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL~ JAIPUR BENCHa JAIPUR. 

C.P.No.25/98 Date of order: ""f'-1-: 1..---ee-e 
Suresh Chandra Kulshreshtha 1 S/o Shr:i Kripa Shankar 

Kulsbreshtha, R/o E-l80u Katar:iya ColonyM Raro Nagar 

Extens:ion 1 Sodala. Ja:ipur. 
• •• Pet :it :ioner. 

Vs. 

l. Shr:i u.-V~Acharya~ Financial & Chief Accounts Officer. 

Central Ra:ilwaya Muroba:i CST. 

2. Shr:i S.P.T:iwari~ The Workshop Accounts Offi~ei. Central 

Railway Workshop 1 Jhans:i (U.P) • 

••• Respondents. 

Mr.A.N.Gupta - Counsel for the petitioner. 

Mr.S.S.Hasan Counsel for respondents. 

CORAM: 

Hon'ble 'Mr.S.K.Agarwal. Judicial MeiPber 

Hon'ble Mr.N.P.Nawan:i 1 Administrative Me.rober. 

PER HON'BLE MR.S.K.AGARWAL 1 _JUDICIAL MEMBER • 

. This :is an application under Sec.l7 of the Administrat­

ive Tribunals Act. 1985, arising out of an order paesed :in 

O.A No.225/98 dated 12.8.98. 

2. This Tribunal vide order dated 12.8.98 :in O.A No.225/98 

:issued directions as below: 

The respondents shall issue, an order regard:i ng payroent 

of pehs:ion as has been decided by thero to be paid to the 

appl:ic~nt vide their order ·dated 5.8.98. reproduced 

above. They are also- directed that the'y shall also pay 

to the applicant :interest 1 :if any adro:iss:ible. for the 

delay :in payroent of pension as per rules. They shall 

:issue an order to this effect :in favour of the applicant 

within one roonth froro today i.e. 12.8.1998._ A copy of 

th:ie order be supplied t~ the parties. 

3. It :is stated by the petitioner that the opposite parties 

d:id not coroply with the order dated 12.8.98 passed by this 

Tribunal :in O.A No.225/98 wilfully and deliberatelya 

therefore the applicant roakee a prayer for- punishing the 

opposite parties for the wilful ancLoel:iberate disobecience 

of the orders passed in the O.A. 

4. Reply to the showcause- was filed by the oposite parties. 

It :ie stated :in the reply that the order dated 12.8.98 has 

been :iropleroented. It has been roade very specific :in the reply 

that before receipt of a copy of the Tribunal's order dated 
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12.8.98, the respondents had already issued PPO No.CR/31418/ 

2bl832 dated 6.8;98. It is also stated that after passing the 

orcler of this Tribunal dated 12.8.98 another PPO wae also 

issued for revised pension on 28.5.99. The said revised PPO 

has be€n issued by the FA&CAO (Pen) Central Railways, Mumbai. 

Therefore, it is ·stated that the order of the Tribunal has 

been fully complied ·with and the · res·pondent.s have not 

comwitted any contempt of the order of the Trjbunal. As 

regards interest • it ie· etateo that the respondent.s shall pay 

int-erest to the applicant, if any admiesible, for the delay 

in payment of pension ae per rules. But it has been 

categorically stated by the respondents that nc intereet was 

adroi se i bl e to the. applicant under the ext ant rules.- It is 

also stated in the reply that the retir~d employee ie 

required to eubwit applic~tion for revision of pension~ etc. 

But the applicant simply submitted his application on a plain 

paper which was not suffiCient. However~ the respondents 

deputed their representative to the reeidence of the 

applicant to get the nece~eary papere/phot~EM etc and revised 

PPO wae issued. 

4. In view of t·he facts etated by the respondents" in the 

replya we are of the opinion that the reepondents has rightly 

observed. that the applicant was not entitled to intereet as 

per the extant rules. 

s·. The -1 earned counsel for the applicant~ in support of hie 

contentfon 1 has re.ferred to State of Kerala & Ore Vs. M. 
' ----- ------ . - --- ---

E~.9~~E~!?E~E ~~iEl. AIR 1985 sc 356 in which it has been held 

~y Bon' bl e the Supreme Court that "pension. and gratuity are 

no longer any bounty to be distributed by the Govt to its 

employees on their retirerr.ent but are valuable rights and 

property in· their hands and. any culpable delay in eettleroent 

and disburseroent thereof must be visited with the penalty of 

payment of inte-rest at the current market rate till actual 

payment. The liability to pay penal int~rest on these dues at 

the current market rat~ commences at the expiry of two· months 

trow the date of retireroent". In -thie case it has been 

fbrther held that if the delay in payment of pension/gratuity 

is on the part of the respondents, the applicant is entitled 

to interest. 

6. The learned counsel for the applicant has also referred 

to PE~~~.!~E Lal ~~!E~E :!.!~-~.!~.!~. -~ 2E! WLC(Rajasthan) paged 
264 •. 

7. We gave. our anx i o.us consideration to both these 
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citaUons. In this case there appears to be no culpable 

negligence on the part of the respondents in issuing the PPO 

in favour of the applicant~ as per the reply filed by the 

respondents. We are1 thereforea aleo cf the opjnion that the 

applicant wa e not. ent H Jed to interest on account of de1 ay in 

ieeuing ·the PPOQ etc. 

8. Di so bed i ence of Codrt/Tribunal'e· order constitute 

conterrpt only when it ie wilful or deliberate. Jt is the duty 

of the appJ.icant to prove that the atUcn of th·e alleged 

ccntewners to disobey the order of this Tribunal was 

intentional and oeljberate. If this js ·net prove<5 1 then it 

can be said that applicant failed to establish the contewpt 

againet the alleged conterrners. Mere delay in compliance cf 

the directions/order of the Tribunal ccee not conetitute 

contempt unless it is. wilful. 

other interpretation of the 

contempt. 

In the sa we way the bonafide 

order al sc does net amount to 

9. In the instant caee in view of the detailed reply filed 

by the opposite partiesQ. the petitioner faired to eetablieh 

any caee of contewpt against the opposite parUee and the 

legal citations aE referred to by th~ learned counsel for the 

applicant are not helpful to the applicant in any way. 

10. We are 1 therefore-. o-f the opinion that the applicant 

failed ~o establieh any caee of.contempt againet the oppoeite 

parUee and no inference of wilful/deliberate cieobedience 

can be drawn againet the respondents. 

11. We~ therefore. (!.jerriee thie Contempt Petition and 
'2:........ "2-... 
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(N.P.Nawani) 

Merr,ber (A). 

the cppoeite parties are hereby ciecharged. 

(S.K.Agarwal) 

Merrber(J). 


