
IN THE CEN' RAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR. 

Date of order: llf2.2003 

A.K.B ardwaj, S/o Sh.Mangilal Bhardwaj, R/o Village & Post 

Bahne a, Distt.Bharatpur, Ex-Postal Assistant • 

••• Applicant. 

Vs. 

1. Union of India through Secretary, Deptt of Posts, Govt of 

India New Delhi. 

2. Post a Service Board through Member ( P) , Govt of India, 

Deptt.of P~sts, Dak Bha.wan, Sansad Marg, New Delhi. 

3 ·-~ Postal Services, Jaipur Region, O/o CP1V!G 

Circle, Jaipur. 

4. of Post Of fices, Jodhour Division, Jodhpur • 

••• Respondents. 

Mr.P.N.Jati - Counsel for applicant. 

Mr.N.C.Goyal - Counsel for respondents. 

CORAM: 

Hon'bl Mr.H.O.Gupta, Administrative M~mber 

Hon'bl Mr.M.L.Chauhan, Judicial Member. 

PER HON'BLE Mr.M.L.CHAUHAN, JUDICIAL MEMBER. 

The a plicant has filed 'this O.A thereby praying for 

quashing t e impugned order of penalty of dismissal from 

' 
service in licted by the disciplinary authority vide order 

dated 22.4. 6 (Annx.A3), order of the apoellate authority dated 

4.11.96 (A\nx.A2) and order of Reviewing Authority dated 

18.2.98 (Annx.Al) and has further prayed that the applicant oe 

reinstated n service with all consequential benefits. 

2. Releva facts as borne ou.t from records are that the 

applicant, x-Postal Assistant Bharatpur Head Post Office was 

initially a pointed in PA Cadre in Ajmer Division and joined as 

PA Kishangarh on 24.4.79. He was tr2nsferred to Bharatpur 
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Division on 5.10.82 and oosted as Postal Assist:rnt Deeg. He 

worked a PA Bharat9ur HQ/Bharatpur City HO during the period 

7.4.84 18.7.90. While working as PA Bharatpur HO and 

Bharatpur City HO, he frequently went on deputation to 

Bharatpur Agency Post Office, Basangate, Bharati;mr and 

Atalbandh Bharatpur. On 15.12.89, an incident of theft occured 

a.t Basan ate NDTSO Bharatpur during Lunch hours. The following 

particularized unsold blank certificates and Rs .12 30. 9 5 were 

taken away in the theft ·for which an FIR was lodged by the Suo 

~ost Master, Basangate, Bharatpur: 

•- Particulars of stolen KVPs & 6 NSC (VIII issue) 

DN SL.No.of NSC 7 KVPS ·rotal No. 

KVP 1000 OOAA 163290 to 163296 07 

NSC 10000 6NS/OOEE 815004 to 815011 08 

·rhe afor,said loss was circulated vide SPOs Bharatpur letter 

dated 26.112.89. The police filed final reoort in this case but 

the fact came to lignt when Sh.Ashok Kumar Bhardwaj produced 

NSCs mentioned aoove for transfer to Malakhera gate 

Alwar ND· SO at the counter on 27.6.1990 impersonating nims:lf 

:~ as Ashok · umar Snarma, Lab.Assistant, Jaswant Secondary School, 

Alwar. These NSCs were oearing Sl.No.6NS/OOEE 815004 to 815008 
I -

DN lOOoo)- ouroorted to have been issued in the name of Asnok 

Kumar snlr~~ at A.B.Mandi, Bnaratour under Regn.No~l7 dated 
I 

31.1.90 Jnd impressed by date stamP. of 31.1.1990 of EXPTI PO, 
I . 

J-1198. ~hri Ramjilal Meena, SPM, Malakhera Gate, Alwar NDTSO 

took tnese L~SCs alongwitn transfer application (NC -32) from tne 

a99licant and compared oarticular of the NSCs recorded in the 

application (NC 32) with original NSCs and thereafter ne 

returned original NSCs to the applicant. Thereafter the 

transfer application (NC 32) w.:i.s sent to tne SPM Atal Bandn 

Mandi, B ar.:i.tpur under endorsement No.NSC/90 dated 28.6.90 

~; 
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wnicn wa received at Bharatpur Head Post Office on 2.7.90. The 

3.1;>0licant while working as PA Bh3.ratpur HO succeede-::i to get 

delivery of the said registered letter and after obt3.ining tne 

register letter, ne recorded remarks on cne transfer 

applicat'on (NC 32) "9articulars verified returned to SPM 

1"1alakher gate, Alwar' and made forged signature of tne SP1"1 

h Mandi Bharatpur and returned under RL No.4789 dated 

3.7.90 w ich w3.s r~ceived at Alwar HO on 5.7.90. ~hereafter the 

SPL"l nara Gate Alwar, returned the said aoplication to tne 

.:3PM Bandn Mandi, Bharatpur for sripolying tne omission of 

•- the imor ssion of th9 MO Oblong stamo vide letter dated 5.7.90. 

Tne apol cant again succeeded to receive the delivery of tne 

said RL ,~ 9.7.90 •. Tne SPM Malakhera gate Alwar after returning 

tne appl'cation (NC 32) to the SPM Atal Bandh Maru:ii Bharatpur 

suspects sometning wrong in tn·a case, tnerefore, he wrote a 

confidential letter dated 13.7.90 to the Suodt.of Post Offices, 

Bnaratpu for veri ficat i-:m of genuineness of tne NSCs. ·rne 

dealing ssistarit of tne Branen brougnt to the notice of 

Assistan Suodt (O/D) Briaratour wno cnecked tne oarticulars of 

~"- the i\JSCs ·at once with the case file of Basangate and noticed 

tnat the,e were the same, L'lSCs whicn were reoorted missing from 

tne st~r.k of Basan~ate No·rso Bnaratpur on 15.12.89. 

Immediat~ly, a t91egram was issued to SPM Malakhera gate Alwar 
I 

to take ~osses~ion of tnese NSCs and report cne case t~ Police. 
I 

In the m.b.anti.ne, the applicant, on r-eceiot of t"lalakner3. gate 

Alwar RL N~.5667 dated S.7.90, wrote a letter to SPM Malakhera 

r, puroorted to have been written by SPM Atal Bandn 

Mandi Bh ratpur informing that tne application of transfer (NC 

32) will be impressed with ~he MO oblong stamo of Malakneragate 

Alwar PO and not of Atal Bandri 1~andi ND·rso Bnaratour and 

n imsel f . igned the letter as SP1"1, AB 1~andi oy making forged 

~/ 

I 
rl 
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signatura of B.L.Gur;>ta an:i out tne designation starno of SPM 

Atal LYlandi Bnaratour and reacned Alwar witn transfer 

a9plicati n (NC 32) with the request to tne SPM for cransfer of 

cercifica es immediately on nis record 3ince ne wanted t~ take 

loan on't ese certificates from SBI Mana! Chowk, Alwar. Since 

tne aooliaation was now comolete; tne SPM Malakh9ra Gate Alw~r 

transferl:!"jd tnese certific.ates to iVIalaknera Gate Alwar under 

regiscrat'on No.208 dated 13.7.90 and returned tne same NSCs co 

tne aopli, - . ' 
However, he failed to cneck tne date of issu~ 

.~mown in c 32 as 29.1.90 instead of 31.1.90 by transferring 
~ 

post offi He also noticed same date of verification on NC32. 

~ne apoli ant tnen apoeared in SBI ·Mana! Chowk Alwar on 19.7.90 

foe get ti g loan on the NSCs. ·;rhe Man.ager, SBI, Man3.1 Cnowk nad 

already b en informed in the macter by the postal authorities 

of Alwar, no sooner the applicant did appear tnere, the oolice 

arrested im alongwitn the stolen c~rtificates. Tne applicant 

admit tad . o nave done away with the unsold IVP for Rs.5000/­

from tna stock of Bharatpur Agency. IVP Rs.52500/- from the 

stock of tal Bandh Mandi and NSC (VIII issue) 8 NSCs Dn.10000 

~· . and 7 KVP of Dn Rs.1000 from the stock of Basangate PO. He also 

intimated the facts to cne Sur;>dt.of Post Offices, Bnaratpur in 

writing t rougn a letter. The polite captured the unsold blank 

certifica ,e stolen by him from Basangate Agency and Atal Bandn 

M.andi Bna~atpur from nis custody. Consequent! y, disciplinary 

Rule 14 of CCS(CCA) Rules, 1965, was .initiated 

against applicant vide cnarge memo dated 22.4.91. The 

Enquiry a ft er noldin.:;J regular enquiry suomi t ted. tne 

·enquiry to the disciplinary autnority nolding the 

cnarges a1e not proved. Tn~ enquiry report ~nd disagreement ~f 

the disci linary autnority with reason tnereof was sent to tne 

charg-ed f£icer to submit nis representation initially by 

:~/ 
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S.P.O. Bu subsequently the comoetent authority appointed SSPO, 

the adhoc disciplinary authority v ide Presidential 

order dat d 2.11.95 as the SPO was not competent autnority to 

inflict punisnment on the applicant. ·rhe adhoc 

disciplin ry authority rec~rded tne note of disagreement and 

issued shtw cause notice dated 21.3.96 (Annx.R4 with rejoinder) 

thereby rolding that on . the basis of oral as well as 

documenta y evidence the charge against the official stands 

proved on the basis of circumstantial evidence and called upon 

tve appli ant to submit his representation within 10 days. ·rhe 

applicant submitted his representation and after considering 

the enti e matter and relevant documents, the disciplinary 

authority inflicted tne penalty of dismissal from service .upon 

the appl ·cant wi tn immediate effect v ide the impugned order 

Annx.A3. nereafter, the applicant preferred his appeal to tne 

authority on 8.5.96 and the same was duly considered 

and ted by the appellate autnority vide memorandum 

Annx.A2 •• ·rhe applicant then preferred his review petition to 

tne Member(P)1 Postal Service Board, New Delhi.wnicn too was 

-~- reJected ide Annx.Al. Feeling aggrieved by these orders, the 

applicant, nas preferred tne · O.A tnereby praying for the 

aforesaid relief on various grounds. 

2. The case has been contested by the respondents bV filing 

detailed reply. The applicant filed rejoinder reiterating tne 

submissio s as made in the O.A. 

3. We ntve neard tne learned counsel for the parties and also 

gone thro gh the material on record. The respondents nave also 

oroduced ne record of departmental enquiry for our perusal. 

4. n the applicant has taken numoer of grounds for 

cnallengi g the ~rders passed by the authorities but during tne 

course o arguments on 3.2.03, the counsel for the applicant 
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fairly. cohceded 

dissent a j d not 

that ·he will limit nis case on the note of 

on · oth~r grounds mentioned in this case. As 

such, tne is oeing examined only on tnis limited ground. 

5. ·rhe ain anchor sneet of the argument of the learned 

counsel f r the applicant is that the note of dissent given by 

the disci,linary authority is 6f no consequences as tnis note 

does not lecord the reason as to wny the disciplinary authority 

disagreed with tne finding of the Enquiry Officer. Tnus, 

according to the learnad counsel for tne applicant, prejudice 

nas oeen ~aused to the applicant and the disciplinary authority 

n:s in fa~t recorded the final finding based on a letter dated 

20.7.90 clx.17) wnich was a statement of the applicant when ne 

was admititedly under- Police custody. ·rnus, according to the 

learned ounsel for tne applicant, tne penalty cannot be 

I imoosed solely on the basis of tnis exnibit, tnus, the 

disciplinlry a~thority has committed grave illegality in 

sending trje frivolous point of disagreement witnout taking into 

considera ion. the finding of the Enquiry Officer whereby the 

applicantlwas exonerated and also Exnibits S-2 to S-6. 

6. Tnou,h tne argument addressed by tne learned counsel for 
I 

tne applilcant is attractive but according· to us it merits no 

consideration. It is well established that tne report of tne 

Enquiring Authority is only an enabling document whicn helps 

the Disciplinary Authority in formulating his opinion and is 

intended to assist the disciplinary authority in coming to a 

conclusio about the guilty of tne Govt servant. Lts finding~ 

are not inding on th~ Disciplinary Authority who can disagree 

with tne and com~ to its own conclusions on the basis of its 

own asse sment of trie evidence forming part of tne record of 

. I 
the en~u1ry. It is also equally true that the Disciplinary 

Autnority should examine careful 1 y and dispassionate~/ the 
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Inquiring uthority•s report and the record of the enquiry and 

~fter satisfying itself that the Govt servant nas been given a 

reasonable opportunity to defend himself will record its 

findings in respect of each article of charge saying wnether, 

in its op:nion, it stands proved or not. If the Disciplinary 

Authority disagrees wi tn the findings of the Inquiring 

Authority on any article of cnarge, ·while recording its own 

findings, it should also record reasons for its disagreement 

but not so when ne agrees. 

7,,. From the material placed on record and after perusal of 

the note of disagreement, it is clear that the disciplinary 

authority while disagreeing with the report of the Enquiry 

Officer nas recorded nis finding holding that "in view of the 

orai as wl11 as documentary evidenca I find the charge against 

tne of fictal oroved on the basis of circumstantial evidence" 

and thereafter called upon the ap9licant to submit his 

representJjtion within 10 days. It is only ~fter receipt of the 

reoresentation from the apolicant, the final order was passed 

~Y the diJciolinary authority imposing the penalty of dismissal 

from serv1ilce. It is true that the finding given on the note of 

dissent b the disciplinary authority nas held that tne charges 

stand oro ed but it was a tentative view of the disciplinary 

autnor~tyj. and opportunity was given to the applicant to 

convince nd persuade the disciplinary authority to accept the 

favourao1J conclusions of the Enquiry Officer. Tnus, according 

to us, lne aoolicant was given an opportunity to file 

representJtion before th.e disciplinary authority records his 

finding o~ the cnarges framed against the delinquent and he ~s 
also made[ aware about the material which was bei-ng relied 

against tfe applicant. As such accqrding to us, no prejudice 

has oeen aused to the applicant. The applicant was aware about 

1lfat/ 
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tne cnargef levelled against him. He was also aware aoout tne 

findings given by the Enquiry Officer and also the tentative 

view of th~ disciplina~y authority as to why the disciplinary 

authority 1• disagreeing witn.the finding of tne enquiry report 

and material relied in support of such finding and further the 

I applicant ras also given opportunity to file representation 

against tnT finding so recorded by tne disciolinary authority. 

Tnus, it c~nnot be said that prejudice has oeen caused to the 

applicant in tnis case and the disciplinary authority sent the 

ap~licant Jfrivolous point of disagreement with the report of 

l.1 tne Enqui · y officer without taking into consideration the 
. I 

report of lhe Enquiry Officer and also Exhibits S-2 to S-6. 

8. Furtnfr' tne contention of the learned counsel for the 

applicant hhat the order of dismissal is based only on one and 

the only dlcument, the statement made by tne applicant (Ex.Sl7) 

when he w Police cu~tody is not based on the material 

placed on record and the disci9linary authority has issued.his 

in speaking term wherein it has been stated tnat he 

n~s given a tnorougn consideration to the oral and documentary 

• evidence of prosecution arid defence side, Ex.Sl, S2, S3, S4 S6, 

& SS and statement witness sw.1,2 & 3,4 and s-8. etc~ ·rhus, 

order of Jne disciplinary autriority has been confirmed by tne 
I 

appellate I authority vide order Annx.A2 by a reasoned and 
I 

speaking 1rder wnerein all tne points raised by tne applicant 

nave beeq dealt witn elaborately. Similarly, we see no 

infirmity lin the order of ,the reviewing authority, Annx.Al. 
I . 

9. ·rhus,I from the reasons stated above, we are of the view 

that the )disciplinary authority while disagreeing with the 

enquiry rbport nas recorded his tentative reasons for sucn 

disagreement which was forwarded to the delinquent officer and 

was given an opportunity to make representation before 

~I 
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recording his finding and passed the order of dismissal from 

service. Thrs, no prejudice has been caused to tne applicant if 

tne discipltnary authority has not recorded specific finding as 

to why he disagrees witn the finding of the enquiring authority 

and tne. te1tative view given by the disciplinary authority as 

conveyed vlde Annx.K4 to tne applicant was sufficient to 

appraise t1e applicant as to on what oasis tne disciplinary 

autnority is disagreeing with tne finding of tne enquiring 
I 

authority cbn the article of charges against tne applicant. 

Moreover, the applicant has also failed to snow in what manner 

he nas bee prejudiced by the finding recorded in tne note of 

disagreement (Annx.R4) and how he could not make the effective 

representation on the basis of such note of disagreement. 

10. In vi,w of what has ~een stated above, we do not find any 

merits in tthis O.A and the same is dismissed with no order as 

to costs. 

Member (J) 

\ '"'1. --­( ti.O _.Gupta) 

t"lember (A) • 

'----~ _ _,___ ______ ----


