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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH, JAIPUR

O.A. No. 428/98 199
T.A. NoO. .

DATE OF DECISION 1,5\‘“\‘ 2 v

Nandu S ingh Petitioner

Mr.VManish Bhandari

Advocate for the Petitioper (s)

Versus

L)

U.0.1I & Ors. Respondent

Mr.v.S.Gurjar Advocate for the Respondent (s)

CORAM :
r&E‘The Hon’ble Mr. S -K.Agarwal, Member (J).

The Hon’ble Mr.

1. Whether Reporters of local papers may be aliowed to see the Judgement ?
2. To be referred to the Reporter or not ?
3. Whether their Lordships wish to see the fair copy .of the Judgement ?

4, Whether it needs to be circulated to other Benches of the Tribural ?

(S .Kzagarwal ) >

Member (J) .
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' in pursuance cf Office Memorandum dated 24.10.97.

~IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JATFUR BENCH, JAIPUR.

O.A.No.428/98 - Date of order'
Nandu Singh, S/o Shri Anop Singh, R/o Shanti Bhawan. Cpp-.
Sardar Singh Nursing Home, Bani Park., Jaipur.
...Applicent.
. Ve.
.Unjcﬁ cf India thrcugh the Secretary, Mjﬁj. of Health &

Family Welfare, Nirman Bhawan,’New Delhi.

2. Directory Central Govt. Health'Scheme, Nirman Bﬁawan, New
Delhi. ‘ |

i - AGGitional .Directcr, Central Gevt. Health Scheme, Hctel

Racha Krichna, Near Rly Stetion, Jaipur.
...Respondentse.
Mr.Manish Bhandari - Counsel for the applicant |
Mr.V.S.Gurajar - Counsel for respcndent s.
CCRAM: '
Hon'ble‘Mr.S.K.Aqarwaln Judicial Member
PER HON'BLE - MK S.K.AGARWAL, JUDICIAL MEMBER.

in this Origindl Applicaticu under\oec 1% o1 the Administ-

_ratjve Tribunals Act, 1985, the applicant mekes a prayer to direct

the respondents tc grant temporary status on fulfilling the
cenditicns: fcr grant of such benefits and to further direct the

respondents tc give the benefits cof increments and cther benefits

s

2. Facts of the case as stated by the applicant are that he

was JthJally engaged ‘on daily wege basis in February 9. Applicant

 preferred an O.A which was disposed cf with the direction to the

respondents tc re-engage the- applicant.Iin pursuance of the order
dated 21.7.96 in C.A No.21/96. The applicent was ‘taken back in

service since then he is working cn daily wage basis. It is stated

that he ie entitled to the benefits of the scheme issued vide
Mefrcrandum dated 24.10.97 but the resébndents have not given the
full benefite of the Scheme and the éctjon of the respencents not
conferring temporary status accerding to the Scheme ‘is whclly
illegal ‘and in viclaticn ot Articles 14 & 16 of the Censtituticn of
Indja. The applicant therefore, filed this O.A fcr the relief -as
menticned above. | —

3. Reply was fjleé. In ‘the reply, it ie)admj‘ted that the
applicant was initially engageo on Gaily wage basis as Watermen for
a epec:f:c per:od only and. later on he was re—engagec in view ci
the d:rect:on= of the Tribunal given on 31.7. 6 in C.A No.31/96. Tt
ie stated that the applicant is being paid cajly wagesy as and when
revjsed‘and the applicant. is. nct entitled to tempbrary status as

there is nc post. The applicant is alsc not entitleo tc any other

/ ' ,



_the coun=e1 tor the applicant. .
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benefite es claimed by him, therefcre, the C.A is devcié of eny

merits is liable to be dismissed.

oo N . L.
4. .. Heard the learned ccunsel fcr the parties and alsc perused

the whcle record and a]éo perused the written subm:i.ssioris tiled by

\1

5. The main contention cf the appl:cant in this case has been,

that he is work:mg as. Waterman since l'ebruary 1995 on da:ly wage

bacis but inspite cf the scheme available with the respendents; he

was not given temporary status and has nct peen regularised. On the

cther hand, the learned cocunsel for the recpcndent= has arguec thst

"the appi:cant being on da:lly wage. ba'=:|= and no post ci Watérman is

avairlable 1n the department., tnerefore,. the applicant is not."

ent:tled to tenporary status and reguiar:eat:lon.

P

O.. : Admtted]y, the appi:lcant is work:mg as watermen on ca:uy

wage- pasis in the dJepartment since tebruary 1995 and memorandum

dated ~ 24.10.97 ai.so'fevealénthet their exist a scheme 1n the

~ department.

7e _In. 'Sakkun_g_i ' & N.J.Ramuiu Vs. The Seéretary, l"']l’l:l o1

Communicaticn etc. & 4 ors. dec:ded cn 7.6.93 (reported in (,A'I(FE)

\/ol.-II‘I page 209) in O.A No.912/92 and 961/9Z, the Full Bench has
dealt in '4length the‘_ques‘tion cf grant of temporary status to the

part-time workers of the PST department and the cbeervations of the

Tribunal are reprcduced below:

~
I

"12. The principle stated by the Ernakulam Bench 1g based - -

tor interpretation of the scheme as the scheme only refers
to casual lapbcurers without specitying whether it ccvers
only full-time "casual - labcurers or part—t:me casual
labcurers as well, it was open tc the Tribunal tc examine
the entire scheme to -ascertain whether the benetit of the
sc¢heme shoul be .understood in, the restricted sense. as
~applicable only by the full time casual labourers or -in
the liberal sense 'ag applicable as to the casual
labcurers. The Ernakulam Bench has, in support of its
decision, ncted what the departrrent iteelt have cdone in
prescribing the qualificaticn for regularly: abscrbing .
part-time casual labcurers in Group-D posts vide its crder
dated 1/.5.198Y t¢ which we have already reterred, in the
matter of their absorpticn in regular Grcup-D post The

"qualitication prescribed tor part-time labcurers is double -

the qualifications prescribed {cr ‘tFull-time - casual

.abscrption. If we lock at the principle irom the pecint o1
view of' the equ:ty ané fairness, we see no reascns tc
persuade: us to dleagree with the view taken by tne
Ernakulam Bench. It is oi1fficult to believe tnat no
regular emp_Loyment has taken place in the Gepartment
during the last 18 .years. when the applicants have been

demanding absorpticn cn regular basis. These unfertunate |
employees have rendered continucue service as part time .

casual labourers fer a long pericd of abcut 18 years
withcut any improvement in their service status upcn®
casual labcurers whc have been rendering service fcr leong
periods without any security cof tonsure. It is dgifficult

labourers; thereby rendering them eligible tcr regular.
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to say that part time casual labcurers whc have also
served for long pericds without security of tenure ©id not
merat eimilar just and fair treatment. Besides, this is
only a fading categcry. It shculd not be difficulat to
accommccate by giving temporsry status tc the part-time
casual labcurers. At least at the.iag end of their s=ervice
the department shculd treat them kindly. The view taken by
the Ernakulam Bench may it best be charactericsed as
liberal. But it ie eminently Just and eguitable.”

8. In another case B.S.Chendalyia Vs. U0l & Ors, (1998) 37
AIC 469;'Jt was held that part time workers are also entitled fecr
grant'of temporary'=tatu=_and reguiarjsatjon. In thie cese: the
appllcant was work:ng as part-t1n@ Sweeper since May 1987 and

" directions were given ior considering him for temporary status and

N

reguiar: saticn.

. . In Chaturbhuj Sharma Ve. UOI & Ors, 1999(3) ATJ 504, the

Jcdhpur Bench’cf the Tribunal hes also teken a similar view and
held that part-time casual labcurers are aliso entitled tc be
considered for grant of temporary status and regularisétion.
10. In view ot the above 1legal position and facts and .
circumstances. of the case, I am of the consicered view that the
appl:cant‘jslentitléd tc be consicered for ccnferring temporary
status and thereafter 1or }egularjsaticm 11- he is etigiblie and
fcunco iit. ' _ \
{1. ‘ In view of tne above, the V.A is acccrdingly allowed with
the foirtowing cirections: . _ -

(a) The appl:can+ should . be continued in service as
waterman cn da1ly wage basis sc long as fhe werk is aﬁailaoie;

(b) tne appiicant may .be considered for conferring
tempcrary status if he 1s founa eligipie and 11t and therearter the
epplicant will be consicered for regularisaticn on Group-v post in
the reqponcente department.

(c) Tne sbove exercise shail be ccmpletea within s menths
irom the date o1 receipt of & copy of tnis order.

(8) Nc order as tc costs.

(c.K.Agérwal)

Memoer (J).



