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IN THE CEN1RAL ADMlNISTRATlVE TRIBUNAL 
JAIPUR BENCH. J AI PUR 

O.A. No. 42 8/98 
T.A. No. 

199 

DATE OF DECISION ::2.-s:\ '\\\ ?-cm-i:> 
\ \ 

Nandu Singh Petitioner --------------------------------

!-1r. r-":an ish Bhandari n _____________________ Advocate for the cetitiooer (s} 

Versus 

u .o. I & Ors. _______ Respondent 

r_1r_.v __ .s_.G_ur __ j_a_r __________________ Advocate for the Respondent (s) 

CORAM~ 

The Hon'blt Mr. S .K.Agarwal, ~.ember (J). 
~( 

The Hon'ble Mr. 

1. Whether Reporters of local papers may ba allowed to ste the Judgement ? 

2. To be referred to the Reporter or not ? 

3. Whether their bordshipi wish to see the fair copy ,of the Judgement? 

4. Whethor it needs to be circulated to other of tht Tribunal ? 



'IN 'IHE CENTR/IL ADMINISTRATIVE TRI-BUNAL~ JAJFUR BENCH; JAIPUR. 

O.A.No.428/91::l · Date of order: 

Nanou S:ingh~ S/o Shr:i Anop S:ingh 0 R/o Shant:i Ehawan. Cpp. 

Sardar Singh Nure:ing Home. Bani FarkQ Ja:ipur • 

• • • AppJ :i cant. 

Ve. 

l. Un:i en cf India through the Secretary; Mini. of Health & 

FamHy Welfare. Nirman Ehawan.-· New Deih:i. 

2. Director~ Central GovL Health Scheme~ Nirinan Bhawon~ New· 
r 

Delhi. 

3. Add:i t:i onal Di rector ~ Central Gcvt. Health Scheme ij . Betel 

Raoha Kr:iehnau Near RJy Stationi Jaipur • 

Ivir.Manish Bhtmdad - Ccuneel for the applicant 

Mr.V.S.Gurajar - Counsel for respondents. 

CORAM: 

••• Reeponoente. 

Bon' bl e Mr. S. K .Agarwal~ Judicial Member .· 

PER HON'BLE IvJR.S.K.AGARWAI. JUDICIAL MEiviBER • 

.w this Or ig:intil AppljL·atjcu under"'- .3t>c.l9 oJ. the Aominiet­
\ 

.rative 'Jdbunals Act, 1985• the applicant makes a prayer to direct 

the respondents tc grant temporary status .on fulfilling the 

conditions- fer grant of such benefits and to further direct the 

respondents tc give the benefits of incremente and other benefits 

:in pursuance of Office Memorandum dated 24.10.9/. 

2. Facts of the case as stated by the applicant are that he 
\ ' 

wae initially engaged on daHy wcge basis in February 95. Applicant 

preferred an O.A ·which was disposed of with the direction to the 

reepondents to re-engage the appl j cant. Ij n pursuance of the order 

dated .31.7.96 in C.A No • .31/96. The applicant was ·taken back in 

·service eince then he is working en daily wage basis. It :is s·tated 

that he' :is entitled to tf1e benefits of the scheme issued vide 

MeiPorandum dated 24.10.97· but the respondente have not given the 

full benefHs cf the Scheme and the action of the respondents not 

conferr:ing temporary status ac~ord:ing to the Sche~ ·is whcJ.ly 

illegal ·and :in violation or Articles 14 & 16 of the CcnstHut:icn of 

Ind:ia. The applicant therefore. filed this O.A fer the relief ·as 

mentioned above. 

3. Reply was filed. In ·the reply• :it ie admitted that the 

applicant was initially engaged on daily wage basis as Waterman for 

a specHk peri co only and lat·er on he was re-engaged in v:i ew c1 

the qirecUons of the Tribunal given on 31.7.96 in O.A No.31/96. lt 

:is stated that the applicant :is being paid daily wages~ as and when 

revised and the applicant. is. net entitleo to temporary status as 

there :is no post. The applicant :is also not entitleo to any other 
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benefHs e:: cls.iweo by hh.P~ there_f.crew. the O.l 1s dev~io of any 

merits is liable to be dismissed. 

4. 
' . 

Heard the learnea. ccun::el fer Lhe par~Jes ana also perused 

the whole record ~no also perused the wdtten submi.s:sions :t:iled by 

the counser. :tor the applicant. 

5. The main contentjon cf the appLi'cant in this case has been 

that he is wcrbng as Wateman· since l:''ebruary 1995. en aa.Hy wage 

ba'sis but insp_Jte cf tne scheme avaHable wHh the responoents. tie 

was not given temporary status ana nas net oeen regularised. On the 

.other nand~ tne learned counsel for the respondents has arguec that 

· tne app11cant being on oaHy wage. ~a~i_s' and no post or Waterroan is 

avaJ:lable m the oepartme_nt m tnereforem the ~pp~icant is noL · 

ent1tled to te:rrporary' SLatus ana -reguladsatJon. 
. ' 

o._ AdiPittedly~ the appi'icant is. wor:Jong as Waterman ~n Cally 
- ·, . l - ' 

wage- nasis in the department· since t·ebruary 1.99:> ano Jremoranaum 

dated'24.lu.97 also reveals that their exist a scheme Jn the· 

department~ 

7. . In BaKkut::ai ~. No.J.Ramulu ¥s~ •tne Secretary 1 · _;!im.or 

Coimlllnicatjcn ~.£.: ~ j ~ decided en 7.6.~::5 (reported" in ~AT(FJ:) 

VoLIII ·page 20~) in O.A No.9l:.:!/92 ana ~61/~:tp the FulJ.' Bench has 

dealt in .'length the· question cf grant of te:rrporary status to the 

part~tiroe workers of the P&T pepartment and the observations of the 

Tr1bunal are reprcduceo below: · 

---· ----- ---- -----

.;·12. Thee pri nci pl e stated by the Ernakulam J:ench 1 s bas eo 
tor interpretaUon o:t the scheme a:: the ~cheme only refers 
to casual ·labourers wjthout specllyi ng wne~her H covers 
only fuli-ume ·casual · labourers or part-time· casual 
labourers. a_s wen. H was open to the Tribunal to examine 
tl?e· entire scheme to -ascertain whether- the berie:tit of the 
scheme shoul be . understood in. the restri cteo sense. as 
applicable only by the full tjme casual labourers or· in 
the liberal sense ·as applicable as to the casual 
labourers~ The ErnakUlarn Bench has 1 in support o1 HE 
decision 1 noted what the cepartrrei1t Hseu have oone in 
prescribing the gualH±caticn for regu)-arly absorbing 
part-time casual labourers in Group-D post-s viae 1ts order 
oatea 11.5.19~~ t6 which we have already reterreo~ 1n the 
rr.atter of the1r absorption Jn regula'r GrcuP-D posts. 'I·ne 

· guah:t kat1on prescribeo tor part-tjme labourers is oouble ~ 
the gualHicatjons prescribed for rull-t1roe ·casual 
labourers~ thereby renoedng them eJJ.gible :tor regular_-

.absorption.· If we look at the principle rrom· the point or 
v1ew of' the egui ty 'and fa1 rne::s 1 ·we s_ee · no reasons t c 
persuade us to disagree w1th the VJew taKen by· tne 
Ernakulam Bench. It is 01fficult to beljeve tnat no 
regular ·employment has taKen place j'n the 6epartment:· 
during the last l~ . years. when the C1PPl i cant:: have been 
deroand:ing absorpt'ion en regular bas.is. These-. unfortunate 
employees have renoered contjnuous service as part· tilT'€ 
·casual labourer$ for a long perl oCl of about lb years 
wlthcut any improvement ~n thelr serv1ce status upcn·· 
casual labourers who have been renderjng servjce ·fer long 
per1ods- w~thout any secudty, ct tonsure. It js oiffkult 
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to say that part time casual labourers whc nave also 
served for long periods without secur1ty of tenure 010 not 
ment similar just and faJr treatment. Besides. this js 
only a fading category. It should not be diffjcuJat to 
accornrnceate by giving terrporary statt;~s tc tne part-time 
cas~al labourers. At least at the-tag end of their service 
the departroent should treat tnero kindly. 'I'he view taken by· 
the Ernakulam Bench may it best be characterised as 
1 iberal. But it i e eroi nently ·just and equHable." 

e. In another caee B.S.Chenaalyia Vs. UOI ~. ~rsm t 1998) .37 

A'l'C 469~ .Jt was nela that part tJme wor.Kere are also entitled fer 

grant of temporary status and regularisaticn. In this case. tne 

applicant was working as part.:._tjme SY7~eper since May 191::l7 and 

d]rections were given tor consider]ng him !or temporary etatus and 

regulad sat i en. 

9. 

Jodhpur Bench 'cf the Tribunal hae also taken a similar view and 

held tnat part-tiroe casual labourere are also entitled tc be 

ccnsjcered for'grant o1 ten~orary statue and regularisation. 

10. In view o! the above legal posJtion and facts ana 

cJrcurostances of the case~ I aro of the considered v1ew that the 

appl1cant. is. entitled to be consiaere6 for ccnferrjng teiPporary 

status ana thereafter :r.or tegularisation JI- he is eligible and/ 

fcuno lit. 

11. In v1ew of tne above~ the v.A is accordingly allowed Wlth 

the following airectJons: 

~a) ~he applicant should. be continued in service as 

waterroan en da1ly wage basis so long-as the work ie availame; 

(b) tne applJcant roay . be considered fer confernng 

teropcrary status if he JS. founa eligi,ole and IJt and tnerearter the 

applicant will· be consiaered for r€gularisatJon on Group-v post in 

the responaents: aepartroent. 

(c) Tne above exercJse shalJ be ccrnpletea within ,j rocntns 

Iroro the aate 01 receipt of a copy of tnJs order. 

(d) 1\lo order as to costs. 

~~ 
( ;:,.K.Ag'arwal) 

Memoer ( .J J • 


