
IN THE CENTRAL ADMINISTP.ATIVE TRIBUNAL 

JAIPllR BEUCH ,JAIPUR 

O •. Z\.NO • .:1~6 0F 1098 

P.-:·osa Pam S/v Shri .3hiv Das F!.am by o::aste LTat, aged aJ:,.:.ut 41 ?ears, 

presently M:d:ing as Head Clerk, c.::mpHation Office, Western Raih.ray, 

Ajmer. 

• •••• Applicant. 

VERSUS 

l. Union of India thr.~·Uo;Jh Ser::retarr, Ministry c,f Raihvays, New Delhi. 

2. The Chairman, Faihvay Bc,ad, Ne\v Delhi. 

3. The C'..ener3l Man.3ger (Establishment), Wee-tern Paihvay, Churchgate, 

Mumbai. 

4. The Statistic31 and Analysis .:1ffi<::er, C.~mpilatk•n •:•ffice, Western 

Raihvay, Ajmer. 

5. Smt. Mamta Sharma, Head Cler}:, StatistL::al Bran·=h, Office uf the 

S.A. Officer (FTA), ~stern Paihvay, Delhi rishanganj, Delhi • 

CORAM 

HON'BLE ~1R.A.Li"liSRA, ,JTJDI!.:'IAL MEMBER 

HON'BLE MF.S.LAGPAWAL, ADMHJISTRZ\TIVE MEMBER 

Mr. Ami tabh Bhatna•;J-9r, C.-:.unsel f.:·r the applicant. 

None is present for the respJndents. 

ORDER 
(Per Hon'ble Mr.A.K.Misra,J.M.) 

••••• Resp.:onc1ents. 

The applicant had filed this O.A. ·\vith the prayer that the 
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quash~d and s~t asi& .:mel th~ resrz·n~nte b~ dire•::ted t.:. assign 

seniority to the appli·::ant in the ·::adt.·e .:,f H~acl •:'lerJ:. Alternatively, 

after quashing the af·:·resaicl .:,ffi.::e mem.:.e, Annexs. _n,,'1, A,'~ and A/3, the 

der.artmental ~:mth.:.rities b? clire.::ted t.~ pla.::e the appli.::ant in the same 

pri;:.r to 15 .ll.1996. 

2. The 3pplicant had pr:1yed f.:.r intel"im relief s~J:in;J stay 0f 

q:~rati.:.n .:,f .:.rder &ted 17.11.1·~,.~,::; (Ann.~:·:.A/2.). "'l.fter c.:.nsi&rati.::.n, it 

\vas directed c·n 1.'?..1:=:.1~·~,,g that the impuJned revereion m·&r datec 

17.ll.l99e shall remain in-or:er.:ttiv~ till next cate. The S3id interim 

c.rc.ler •X•ntinuecl ther•?after an.:l is still in f0rce. 

3. Noti·::e of the O •. n,. \V3S giv·~n tr:· the responcY:mte \vh•:• have fHecl their 

reply t.:. \vhir::h a rejr:.in&r \.JaS als.:. filed by the :tpp1i·::ant. It \oJaS 

cont•9n&d t.y the resp.:o&nts that the applicant, \vhile he Has \v•:.rl:in~ 3S 

Delhi Yishanganj, Delhi, hac1 com~ t.:. the c.:.rnpilati.:.n .::.ffice, Ajmer, 0n 

mutual tranefer b3eis \vith Smt. Mamta 3harma, resr:•:.ndent 1'1.::..:., \vho \vaS 

\·Jc.r}:in;y as Head ClerJ: in the said -~jmer •=•ffi.::e. It is stat.~d ty the 

resp.:.ndents that tvhile ar-pl yin9 f,:.r mutual trane.fer, the .':Jppl io:::mt did 

not dee.::ribe himself t.:. be an ad ho:.c He::td ·~lerk. Thus, <;Jiving the 

concerned :mth.:.ri ty an impressi.:.n that the 3ppJ i·::ant \V3S w:.l"J:ing as Head 

C'lerJ: as regul.3rJy pr.:.ITKoted .::anc1id3te. Subse.:p-l·~ntly, it \vas dis·X·vered 

that the .3ppl i;::ant \.Jas w.:.t·J:in9 in the r-:lhi ·=•ffi.::e as Hea.i ·~l·?r}: .:·n ad 

hoc basis and, therefc,r~, his tranefer \·l3S tre.3t-:?c1 ao r-:?•:pJ·~E't transfer 

and cr:.nsequentl y, the appl i.::ant \·Jas aesigned l:.:.ttom s.;niority 3m::.n;re:t the 

Senior C'lerl:s · and Has retained at Ajmer. The impugned .:.r&rs are 

.9i-
as the 3ppl k.:mt hims~l f wae party t.:. supr•?SS("" the 

. /..... 

material fa•::ts and had se·~ured the 1:-:nefi t · .:.f rroJtu.31 transfer unfail"l y. 

Therefore, the OriginaJ Appl i::ati.:.n clesenTes t·:· t.e dismiseecl. 

4. Wo? have heard the learned •X.unsel for the r:erties 3nd h3ve gone 

·~~~----
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through the case file. 

5. The facts 0f the case are not much in disput~ but they are n~·:::essary 

t0 be menti.::med to clarify the positit:~n under which the resrx•ndents had 

passed the jmpu·~ed .:.rcler reverting the applicant to his substantive post 

treating hie c.3se .3s c·f request transfer. 

6. It is stated by the applicant that vJhile worJ.:ing on the post of 

ClerJ.: (Lc.wer Division Cl~rl-:) in the office 0f S.A.O. (FTA) DKZ,he. was 

prt:~moted t0 the post of Senior Clerk (Upt:er Division Clerk) w.e.f. 

1.1.19.'3.9 on the basis of seniority-cum-suitability test. Subsecruentl y, 

the aDplicant \vas •::onfirrned .Jn the roet of Seni.:ot· •::led: vide .:.rder dated 

21.9.1994. It is further stat~cl by the applicant that on 4.8.1995, he 

\vas prom,:.t~d to th•? p.:.st of Head Clerk \vhi·:::h became vacant due to 

prom·:·tion of c.ne Shri Dharampal, Head Clerk, t.:-. the post .:.f Chief Clerk 

w.e. f. 2.8.1995. Since the applicant \vas prr:.moted ·":In the .::lear vacancy, 

therefore, it was not mentioned in his pr·:·motion order that he \vas being 

promoted on ad he .. -:: basis. Shri Dharampal retired on 30.11.1997 and, 

therefore, the v:~can:y .:::.3usec1 by Shri Dharampal had bec.-:-me r:.ermanent and 

the applicant \-.?aS entitled to I:.<? .:::.:.nfirmed on tht? p.:-.st r:·f Head Clerk on 

3.8.1997. It is stated by the applic::mt that he applied for mutual 

transfer \vi th Smt. Mamta Sharma in the year 1996. Initially, the 

applicant \oJaS inf.xmed that Smt.Mamta Sharma \vas \vorJ.:ing as Head Clerk 

on ad hoc basis, therefore, mutual transfer cann.:.t be . effected but 

subsequently, \vhen Smt.Mamta Sharma was mad? re·:~fular \,r.e.f. 3.9. D96 she 

again made an 3pplicati.:·n f•:-r rec.:.nsi.:Jeration .:.f her application for 

mutual transfer. Thereafter, mutual transfer \v.3S affe·~ted vide order 

dated 15.11.1996 Annex.A/7. It is aJ.leged by th: applicant that 

thereafter, viet= .")rder aatecl ~0.-l.EY.Z,S the appli•::ant \VCIS informed that 

at the time of mutual transfer of applir::ant with Smt.Mamta Sharma, the 

applicant \·laS w.:.rl:in.;~ as He3d Clerk on ad hoc basis, as such, his 

transfer on rrn.JtuaJ ex·:::h3nge is not valid and, therefore, the same is 
b, 1/a=;:;., 

being converted int.:· transfer on re<:Juest basie. and seniority be assigned 
L 
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to the applicant in the cadre of Senior Clerk. In this connection, it is 

stated by the applicant that he tva~ never told that he tvas being pr.:.rnvted 

as Head Clerk on ad hoc basis and, therefore, he had not mis -

represented to the authorities at the time of his mutual transfer and, 

therefore, treating the appl kant 1 s transfer as re;.:yuest transfer and 

consequently, reverting the applicant to the post of Senior Clerk would 

cause the appl ~cant a re.:::urring lvss of 700/- per month and, therefore, 

the action of the resl_')o·:md.:-nts &serves to be quashed and the applicant is 

entitled to the pr.:tyer as mentioned above. 

7. We have consicered the rival contentions and have als•J considered 

the arguments of the leat~ed counsel for the parties. It is stated by 

the respondents in their reply that the office c•f the Senior Accounts 

Officer (FTA), Delhi. Kishanganj, ~lhi, had also not mentioned in its 

letter that the pr.:mc,tion .:.f Shri P.:.osa Ram as Head l~lerJ.: \v3S on ad h0c 

basis tvith the result that the c.:.mpetent auth:·rity at the Head:_ruarters 

Office, Mumbai, remained under the lx.nafide belief that the promotion of 

Poosa Ram tvas on regular basis. As per their infc•rmation, both the 

officials were holding the p.:.st of Head Clerk vn regular basis, 

therefore, appr.:.val to the said mutual transfer tvas ac.:::.:.rded. This fact 

shov1s that the C(•rrect requisite information tvas n•:·t passed-.:.n to the 

higher authorities, therefore, in our opinion, the applicant alone cannot 

be held respeon~ible f.:.r this. Had the forwarding authority at Delhi 

intimated in the mutual transfer application the ad h.:,:: status of the 

applicant on the post of Head Clerk, pr.:.bably, mutual transfer would not 

have been ordered. No doubt, by such supr-·r~ssion of requisite 

information the applir:::ant vl3S l:.enefited in securing mutual transfer to 

Ajmer. But, this by itself does not mean that he should have teen 

adjusted at Ajmer by giving bottom seni.:.rity in the cadre of Senior 

Clerks. In our opinion, the authori ti~s on dis.:::.:.very of ad hoc status of 

the applicant, sh.:·uld have sent him back to hie parent .::acre at Delhi and 

should not have at that sta9e .::onsider the applicant 1 s hardship and 

order his retention at Ajmer at the bottcm seniority in the cadre of 

Senior Clerks. No doubt, the respr:.nclents had r-essed the impuqned order 
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reverting the applicant after notice to him but, in our opini0n, such 

exercise was not at all necessary. In fact, the right thing sh.":~uld have 

been, t.:. send.. ba·.::k the applicant to Delhi. At this stage, t.JI9 :~re not 

imprese.ed tvith the applicant's contention that by giving him bottom 

seniority in the cadre of Senior Clerk at Ajmer, he would lose his 

seni.:.rity by many numbers. Since the applicant has prayed in altem.:~tiv·= 

that he can be sent back to Delhi in the same cadre and position on which 

he was working on 15.11.1996, therefore, working-out the senic.rity 

p.:.siticn of applicant at Ajmer, is of no use. 

8. Considering the facts and circumstances of the case, we are of the 

opinion that the applicant does not deserve to be retained at Ajrner even 

as a re.::.JTJest transfers case. He de~rves t.:. be sent back to ~lhi on the 

same p.:.st on which he was working at the time of his mutual transfer, at 

his mvn expenses. We are also of the opinion that in this mutual 

transfer, Smt .Mamta Sharma, is not to be blamed for any reae.:)n 

"t-!hats.:--ever. Therefore, cancellation of applicant's mutual transfer and 
~lhi Kishanganj, 

sending him back toLbelhi, should in no way advere~ly affect Smt. Mamta 

Sharma, resr:•:.ndent No.5. 

9. The Original Application, therefore, &serves to be partly 

ac.::epted. 

10. The Original Application is, therefore, partly accepted and the 

imptJgned .:.r5?r of reversion dated 17th November, 1998 {lmne:-:.A/3), is 

hereby qmtshed. The applicant should now be transferred bad: t.:. Delhi 

I:ishanganj, Delhi, at his ovm cost in the same cadre, posi tioo and p.:.st 

on tvhich he \-las working prior to 15th November, 1996, w1 thin '.'l per:i•x1 ,:.f 

one m.:mth frurn the date of corrnnunication of this order. The parties are 

left be. bear their own cost. 

~~ri---
{S.K.AGRAWAL} (A.K.MISRA) 

Adn.Member Judl.Member 

mehta 


