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IN THE CENTRAL ADMI.N:I.STRA'rIVE T.RIBUNAL 1 JAIPUR BENCH., JAIPUR 

» O.A/.No~42~(9~ ! , > , 

. _: 
i?/F:/uwf 

· Srnt.Raj Kurnari_ Shar~a, ·W/o '1ate Sh.Shiv Dut-t ShatAma, 

Date of· order: 
' ' . 

., -
. Rl_o 2'44/11, Ganpat·.i Nagar-~ ,Road No .7, Jaipur. 

' . -
0 .Al No .198/99 .. · 

~. / 

Anil _)<uma.,r /'Sharma·, . S/o late Sh •. Sh_iv Dutt Sha~m~, 

-244/;n, Ganpati Nag~r Railway Colony, Jaipur· 
' . I 

I 
·' 

I . .' •• Applicants • 
, r • ' 

Vs. 

1. , Union of India· through· the General Manager, : W .'Rl y, ' 
I 

' . 
C_hu_rchgat~,,: Mu~bai,. ' ·, 

' - : 

2.: Senio'r. Divisional Personnel Officer, 
I 

W.Rly 1 

. "· · o ff ice~-· J a i:pur ~ : \ ' . 
3. 

I . 

Au~it.·OJficier, ·DRM qf~ice,, Jaipu~. 
' 1 J • 

1 ••• Respondents. 
" ' 

M_;-;.Anupam Agarwal 

Mr. B .K .• Sharma 

: Counsel for ~pp.licants· 

fpr respondents- No.l &. 2 

• for'res~~ntj~nt ·~o.J 
• • • / .- " ' ••• ' ' : ~! 

._Mr.Manu Bhargava ! 
I 

CORAM: , 'I· I , . . 

·Mr~ S • .K .Ag.c.:i-rwal '· 
' Hon'ble JudioiaL·~ember. 

. r 

' PER HON'BLE MR S.K.AGARWAL, JUDICIAL MEMBER. 
' ' ' - \ . -. ; 

DRM 

\ 

In both these O.As ·facts 
r .. • . .i:. 

are almost common and ,. 

reile f ~ s·ought .by. ~·~e :,.appl:·i,~ant,~ i:s. also ,:aga.ins.t' :·recov~ry of· 

pena,l. ·rent of ra:Ll':'ay quarter wi)ich. was allofed to. Sh._Shiv 

husband/father of 
< , '. '· 

the. appl·icants, therefore_· Sharma, 

these O.As. ar:e dispose~ of by .one c:::o~mon order. 
. . . .. -- I . . . . . . ·. . . . . . . 

- Fa'cts' common ··to botri. these .O.As are tha,t Sh.Shiv 
. - ·' :~ I . . '. . ' . .. I . . . ·. 

Dutt Sharma., -Elect:ri~. Chargeman ·i.n the Railway was alloted 
. : . . ' . : . - . . . \ 

,~ < .1 qila·rter at. Jaipur. Sh.Shiv Dutt·. Sharma was· medically 

. . • . , ..... +cat.,.,'~ri~.;~·. ~nd: retir~~ w.e. f. 2,!J.6.94,' Thereafter, his 

~Oll• A~il Kumar .moved ari ,applicaiiJn for .:~9~s.i,der,ing 
0

liim for · 

' / -, J, 
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appointment on combassionate groun~. St:_i.~niJ Kum~r was given 

a~pointment ,vide drder dat~d ~.8.96 apd.he is 'working bn the : - . - -. I -
,p.ost. It is also : an undisputed, fact' .. that respondents have 

: ' 

given r-epea ted, nc:ft i~es to vacate the , sai~. ~ail way quarter 

'fiithj.n 7' days but; ... Sh.Shiv o·utt. Sha.rma alongwith his family 
I • ' j • , ; 

·~ncluding his· wife and son .Sh.'Anil Kumar was· in unauthorised 

occupation of the 's.aid quart~~ and the~ said quarter was 
~1 . . . . ' '-· ' - - . 'J • ' ) /. 

cmly vacated after dea.th of Sh.Shiv Dutt Sharma, to ·whom the· 
I - . I ' ; ' ~ . 

@Uarter was allo:ted. c It: . is also an undisputed_ fact ti'~at 
I - , 

~ena~ r~nt ·oft~• said q~arte_~. was ~et~rmined at·Rs.1177~4 
" l 
as per. ci~cuiar ·<iated. 13.1.98 and a·fter adjusti~g_· Rs.35640 · 

! .I . . 

. : , i • . ; ,· • . . - { . -

bf gratuity amoun;t. payable to, th_e decease9 railway employee,. 
I . ,- . ·' ·I. • . . 

.a 'let.ter dated .8:.10.98 was given. to Smt.Raj Kumari, wife of 
I I' • • ' • ,.. 

. ' . 
' I • 

Sh.Shiv Du.tt Sh,armq to .pay Rs.82074/- -to the. respondents· 
-- - I- ·- - ,· - : - . . . . 

iwithin 15 days but ho'!:hing was done. Thereafter vide letter 
•
1 

• • \ ~ - , (' • I , ~ ' , I \. 

1· • . . . . . 

:dated 18 .1.99, '?h.:Anil Kumar wa,s · informed to · re~over the 

.said amount of penal rent by· deducti.ng· Rs.1500/~. per month 
I , • I . 

-~ 

from_ his sa~ar~ • 1 . 

3. In O.A No.424/98, Smt.Raj Kumaii rias ch~llenged the 
- I - : . 

-I order dated 8.l0.9a with the prayer 'to quash and set aside 
! . 0~ . .. .. -

; the_ said o:t9er and direct the respond~n~s 11ot t,o ,_recoyei: any 

' I amount from l;iei,r iiD purs~~n:e of .tt>e order 'dated B.10.98. 

4. In o.·A No.168/99,, the appliGant has challenged- the 
' 1 • , 'I· , 

order dated_ l_.8 ~1-.99 and t;:>rayed _to quash anid set. aside th.e 

same and direct the resp·ondents . not to recover a?Y amount 

,from h-is sal_ary
1 

i'n·.pursuance of the _or4er dated 18.1.~9 and 

if any amount ~as'bee~ recovered from b~m, ~he same may be 

refunded with ipterest ~ · J • 

5,.. · RepI;y was filed.-·' In the r.eply to O.A No.4.24/9a, it 
.. 

'is stated.that_ repeated notices were given to vac,ate the 

. ~·.. / : quarter"..Wi.thin 

I -. 
'.J~--

' .~., ... 

7 d~ys but the same was not vacated ·and Shri 

/ ' 

. ' ' , . -, 

•'.· 

.. 
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Shiv ... ·Dutt 

;3 

.... ··/ 
Sharm~ .. 'a~ongwith 

. .,. 

·. -

_applicant - remained in , . 

unau~ho:i;:-ised- ;poss.ession of·' ~he.· said quarter, therefore, 

penai rent was,''aet.ermined ~i'Rs.li7714/- as per ~i~cular 
' -
dated ·13~1.98 and ou:t .of "thi,s amount gratu,f ty a~inissib~e t:-o 

' 
.: thk. railway 

I '· . . 
emJ:i>~oyee. Sh.Shiv' / Dutt Shari;na Rs.3564p/- was 

·adjusted · and 
' . 

for , the ·.balance 
\· l . 

amount. 9.f Rs.82074/-' · the 
I \ • •• 1 

applicant was asked. to -deposit.
1 
the same within 15 days but · 

~ ... i. - - • . 
I ' 

wi[th no· response. lherefore~, another order ·dated"118.l.99 was 
i. .• 

-- is.sued ,t,Q Sh.Anil- Kum.a,r;-.:.s/o Sh.Shiv Dutt· Sharma, making· nim 
I I . I 

. ,,l.~}ible for pay~en~-- of ·Rs.82~7~/- on _the· gr
1

ound that · ~h-e 

. 'applicant was appoi_nted on·~ cqmgassionate g_round a~ter 

SUbmitting his Undertaking I ··therefor~, ·the amount 'Of arrears . ~' . ' '. ' . . . / . 

of -~pe·na'I re~t · ~ay 1

b.e, rac6~~red from Anii K~ma~ by' deducting 
. ' 

... 
salary till ·the. amount 

I 
is· not fully . , the same from 

recovered • 

"6 ~ '. . In O.A NoL168/99., it was· sta't-~d ~n. the; reply- that 
- . .i ' -

1 the _·said·, quar.ter:" ~~EL n9t allot,ed in the name of: the 
• . :.·. - . I . - - - -

- applica~·t •. It - is, :stated .t.t)at wi)ile .t·he . applican.t _was/' 
i . , 

• ' 1' I 

appoint-ea on cbmp~ssionate ground tne applicant himself has 
. ' ~ . . . ' '. 

g:i~en_ ~. declafati~n to~the_.·e_ff~ct that' he .'.w.il 1 lookafter the 
. \ ,_. ' 

·maJntenance -Of the compl~te .family Of his. father. and in C.aSe 
: . . • . .. I . '... . . I\ . . . . ~ 

of any~d~~ault, 6e would be· liabie t6 disciplinari action7 

. I ' I . . - • ' . -
\ . ' \. 

aIJ:d on th'e basi_s o·f - the 's·aid decla'.ra ti on the. screening 

'commlt-tee found th'0 applicant liable for arrears of penal 
I . ' . 
i 

.rrent, and issued· the impugned order of recovery. There fore, 
. J ' . . ' 

it is' stated that -~here is no illegality o~ infirmity, iri the I . . . , 
. ! . . . . ' 

said order and th• applic~nt.ba• no·c~se. 
. - ' . - . '- / . 

• I " l . ~ 

. Hea~d the le~rned counsel for the parties· and ~ls0 
. - 1 · ., 

7. 
I i 'J I I " . 

~erused th~ whole recdrd. 
>_. 

! .-. 

The- ·undi,sputed, .fact: -which emerges 
\ ' I 

out of 
''. 

the 

that a~ter reti~eme~t'of Sh.~hiv 
·-\ 

> I 

"( 

l·---



I· I 

' 
) •I 

i 

" 

' I· 

I 

-·---· 

' ' 

./ 
\ 

."·· 

4-,, ' 

Du~t · Sharma · ort medical -,grqund on · 29.6.94, the· appl icant.s _ 
i ' 
' -

~emained in unautho~ised ~os-ession ~f the saia quarter and 

the same was·va6~te~ only after death of Sh.ihiv Dutt-Sharma 
:~ . I - I. :.! ., · 

}'11 /whos:e name ,the· sa,id quar_ter w~s .ailo~~ed •. It. is \al-$0 an 
I ~ . _. -. . - - . -

undisp~ted- fact that repe-ated notices' were· given to vacat.e I . ,.- - - . - . 
th~ .quarter within ·7/ days but the quarter was not~ vacated 'in 

' the life time of Sh,~Shiv "Dutt Sharma·.',_· 

' 9. ,- ., The maip contention· of_ th.e le~rned cour::isel for the 
I 

applicant ·iri'O.A N6.424/9~ ha~ been that the said quarter· 
I ·,, 

: c ' • : . • ' 
was -alloted . to Sh.Shiv Dutt Sharma,· husband of the 

I 

I 

applicant, tnerefofe', ·;,recovery of· penal rent _is not l~gal -
I r 1/ ' '• \ 

and .permiss,ible fr_of!l. family I?ension of th·e. ·app_i icant. 

10. - The quest ipn aris~s, ·when a gove~_pment servant dies 
I • . • -

! -
or retires whether h·is _.family ·or he should be completely 

I 

.absolved· of the. arkears of rent for occupying the government_ 
,· :;:a I ,' 

premises una~t'horil~edly. The ans~er··· is\ ~tia·t· there canno
1

t- be 
'/ . 0 

> 

any 'such ~right' cbnf~r!red - on the employee or their lega-1 
I 

represent~ti~es ~oc retairiing the ~uarter unauthorisedly 

with_out payi;g,
1 
t_hi~ r~~t. It is th~ 1 

duty of1 th~ ·empl~yee 1;:0 

•ake paym~nt cif ~ent· for occ~pation'of q~Arther~ There can_ 
,1 

\ 

,-be. no: .right to· keep t'he accommodation without payment of· 
j i ' ') 

.r;ent. The CCS("P~nsi_on) Rules, 1972. not· ·only ·deal with 

pension' bu~ al~ btner' aspect-s. in 
1

relation' to re~overy and-' I . - . . - .. 
-~ -

adjustment- of g·ovler:nment, dues,- dues· pertaining· to government 
I·, ' - - I 

accommddation arid due~ ~other tha~ pertaining' to,government 
\ . 

Rµle· 72.(6•) .of the· CC_S(1Pensio~) ~ules~ makes .accommodation. 

it very clear 
I ' . ,.-• ~ . ! • • I . . 

that· pe-nal \rent can be-:. recovered- from the 
' - , ' / 

dearness relief i -·wi t°hou t - 'C0!1-Ser,tt of .the p_ensioner. This 
, I 

/._provisi9~ has~ cqme ·in iorce after ·am_endment on 22.1.91 in 
/ 

:Ruie 72(6) -of ccs :.(Pension) 
! 

,• 

Rules, 197 2 _a's after 

-retirement/super:annuation, there is no other method by~ w_hi_ch · 
-! - .. , I 

b • "":" 

I 
·1___ _-

1 

. 
' 

,. 
/ 

' . 
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1rec~very can -be mad~ and there is a· co.ri:-eSponding obligation 

on / the employee/pJrsons_ · who are in occupation to make 
t.. • ; ' • 

paymt:mt of rent of _sucn gov·ernment accommodation. In v.iew of 

ti?-~_ prov.isions made for :·recovery from\ the .de~rness relief 

" . ' 
caqnot· be faulted a.nd Rule 72(6) of t,he CCS(.Pension) Ru.les;' 

1972 ,cq_nnot be said to be arbi;trary. and does not suffer trom 

a-ny illegality_. - J 

I . ,,_, 

llJ 
I 

In view of· ~he abov~, I am of the considered opinion 

that. recovery of arrears of p_enal rent can be made. fr.om the 
' I . ' I • , ~ 

I • , 

apJ?licant -from dearness relief. on family '.pension and I do 

not - fi-nd·. any :infirmity/illegality in the impugned order 

~ated 8.10.98. I 
! 

i2. In o·.A No .168/99_; the applicant has ·cnal,lenged the 
' . 'I 

im~ugned order ·aat~d 18 .1 .• 99 mainly on the gr.ound that no 

ho~f?e was~~llote'd _lin th~ name, qf the applicant and merely 

th_e. applicant w~s 4ppointe.d.:_ on· cqmpass~~nate g'round does not~ . . 

inake nim lia·ble- for arrears of, rent for the accommodation 
' . . . 

. - . . ( _. . / -
'which ¥as a,lloted: t 10 his "father. It is. an· uh~isputed fact 

. I 
I I . . . . . 

that after medica~ decategorisation 'of Sh.S~iv Dutt Sharma, 
. ' ! - ' . . c::r - • 

· the ~pplic•n~ wa.s· • considere9 for appointment on 
I 

•. 

compassionate ground and he· was appointed- v_ide order dated 
\ 

6~8.96. ,It is aiso aI1- ~ndisputed. 1fact. that, the apQll.cant . 

,furnish~~ in'u~de~taki~g. ~n ~ath t~at,he wl.li lookafter the. 
' I ' • I • 

family of the·'·aeceased Sh.Sh.iv Dut
1
t--Sharma ip ·a11 respect 

.. . 
and in case of default he is 1 iabl.e to disciplinary action. 

The,· . . 

applicant· was. appointed ·on compa·ssiohate ground aft~r 
. ' . 

. tne 
1 •• 

fathe~ of ~he:· applicant wa~f. medically decategorised 
I • • 

and 
, \ . 

i/ndig~nt,. circumstances · did exist in' the 
I i .f 

• I •• • ·, ' 

f~mily of _the 

decease~ railway •mployee. Therefore~ it wa• 
, !· ·- • i. • I • 

the.duty of the 
,. ~' ·- " . 

applic::ant. to bea~ the lia_bility ~it.h regar::~ to r'ent .of the 

accommodation, etc .• It is alsq an u·ndisputed fact that ·till· 

, ,I 

/ 
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thJ railway accbmmo~ation was v~cated, the.applicant ~nd his 

m~J.her remained in!- tha·t · accommodatio·n, therefore·, o,n. the 
\ 

• I . 

g~0und o'f equity alk~ the applicant is e~~itled to pay rent/ 

pe~al rent of the· said goveroment' accommodation~ ti-11 it 'was · 
. j . 

not. vacated. 
"' 

Merely that' -tti.e 'said "ac~omtno.dat·ion was _;not 
I .. 

al-loted: i'n tne'. name o'f th~- a~plicant,- the. applicant cannot 
' 

escape - fr.om his '1ifbili t_y for payment; ,'of ~ent/p7n'a1. ren~ .. as 
determined . by the coinpeten-t au chori ty 9' DU'F°ing :thl~- cour~e /0,f 

I , . . - • . . • i · •• , .. 

argument, · the learned co~nsel · · for the apPl:ic~·nt d:Ld. ~ot 
- -". . .. ' -

' 
. 

pr:ess that penal, . rent determin·ed as per ·circular ~ated-

13.1~98 was in a~y w~y incorr~ct/cont~ary ~<? rules or tnere 

was any mistake ln;calculating the siid. amount. Tberefore, I 
' . -,. \ 

am of' tne considered', ()pinion, that .:there is no ~_inf~rmity/ -
,- . 

illegality in issuing._ the impugned-· 9-rder dated_ 18.ll99. to . I . . . . . . - . 
the applicant by wh'ich 'it· has been pr·o~ided that·. the amo_unt 
-'I • I . I - I l 

I - I - ' .. . -. ' 

o{ ·arrears. of. pen~l .rent Rs.82,074/- shall be deduct·ed from 
- - \ 

-- hi~ salary @ · .Rs.~so·o;,- per' IJlonth till the amount is not 
.,,..· . - I 

fully r~alised. - · 
1 

' ' 

·rt -~s uptd -the respondents• department. to decide· as ,. 13. 

-, t.o recover th~ outstanding amount of R-s.82074_/...:.. either .of 

the applica~~s or ~oth. 

l~~ with the .above · oqs_ervations, bot!l thes~ q.As .. ar~· " 
I ! . . 

hereby dis.missed with nO' order as to costs. 

,_ 

I I . 

' 
- I 

Member (J) • · 

-·. 
I. ,. 

. \ 

. ' 

-+ --
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