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IN THE CENTRAL ADMINISTRATIV& TRIBUNAL JAIPUR BENCH, JAIPUR

;J ;0. AlNo 424/98 _\_4 }, fr . Date of order: '7fg1L071
\3 ' ':; s Smt Raj Kumar1 Sharma, W/o, late Sh. Sh1v Dutt Sharma,
;o ‘b :- ' ' ';I R/o 244/11, Ganpatl Nagar,,Road No 7, Jalpur.t'
, :\ 'OANo 168/99 . .. T
. e Anil Kumar. Sharma, S/o‘:iatef Sh,Shiv butt' Sharma;‘
gﬂ\_ -244/ll, Ganpati Nagar ﬁailwayNColony,;Jaiour' i ‘
| L E R ‘J\ C .. <..Applicants.
I.; 'H.Uhion of India through'the'General Nanager,;wikly,-
] SR Qhurchgate,EMuhbaL;;’f-‘ )
N © 2.0 °  Senior, vaIsiohal Persohheii Officer, W.Rly, pRh
. T ;'Offioe):Jaipur;:‘. ‘5;' o N - ‘ " -
- f’gt‘ : IAudlt Offlﬂer, "'DRM Offlce, Jaipur. | T
N ' ; oo -_\|“ s T .,.Respondents.',
N Mr~Anupam Agarwal }‘ ' i Counsei_tor appIicantg
. Mr B K. Sharma' : . S for respondents;No.l & 2
- Mr Manu Bhargava : . :‘> v::forjreeﬁohqen¢;N9w§
CORAM:\J- ) RN IR P
R ‘t‘f-IA Hon ble Mr S K. Agarwal, Jud1c1al Member. A;4"_”N
. . .'j . ;PER HON BLE MR S K AGARWAL, JUDICIAL MEMBER.,‘ . ,’. ' 1,‘
f;_' | SN k. _ In both these O As ‘facts ard almost ,éomﬁothand
| rellef sought by the appllcants 1s also agalnst recovery of
penal rent of rallway quarter wh1ch was alloted to Sh. Sh1v ’
Dutt Sharma, husband/father of the appllcants, _therefore;
bftn these O. As are dlsposed of by ‘one common order.
’ ! ; - é;‘ -:-Facts'comTon to both these O. As are that Sh.Snhiv

‘ Dutt Sharma, Electrlc Chargeman 1n the Rallway was alloted

P -

\'_‘f/“ qrarter_'atﬂ Jalpur. ,Sh.shiv Dutt .- Sharma was ° medlcally
N -, . |- . - - .

decategorlsed and retlred W.S. f. 29. 6 94 Thereafter, his
| bl .
on, Anll Kumar moved an appllcatlon for con51der1ng h1m for‘
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appointment on COmpassionate ground. Sh.Anil Kumar was given -
]

app01ntment vide order dated 6 8.96 and. he is worklng on the

Y

post. It is also an und1sputed fact that respondents have,

glven repeated notlces to vacate the, sa1d rallway quarter

13

_w1th1n 7 days but Sh Sh1v Dutt . Sharma alongw1th n1s famlly

1nclud1ng h1s w1fe and son Sh AnlL Kumar was in unauthorlsed _

occupat1on of the sald quarter and the said quarter was

- )
.only vacated after death of Sh. Shiv Dutt Sharma, to whom the’

quarter was alloted. _It is also an 1Jnd1sputed fact that

penar rent of the sa1d quarter was - determ1ned at’ Rs 117714.

: C

"_as per circular dated 13.1.98 and after adjustlng Rs 35640

"of gratu1ty amount payable to sthe deceased rallway employee,

2

/

a letter dated 8 10 98 was glven to Smt Raj Kumar1, w1fe of

Sh Sh1v Dutt Sharma to pay Rs. 82074/— .to the respondents

‘w1th1n 15 days but noth1ng was done‘ Thereafter vide letter

dated 18.1.99, Sh-Anll Kumar was - 1nformed to recover the
sa1d amount of penal rent by deductlng Rs. 1500/—A per month

‘ I . . . )
from his salary.f ST - L ‘ i}

3. In o A Nlo .424/98, Smt.Raj Kumari has challenged the

!order dated 8 lO 98 w1th the prayer to quash and set a51de

the sa1d order and direct the respondents not to recover any

amount from her 'in pursuance of the order dated 8.10. 98.\’

-

4, ~ In O. ‘A No. 168/99, the appl1cant has cnallenged the

‘,order dated 18 l 99 and prayed to quash and set . a51de the

.

same and direct the respondents not to recover any amount-

-from’ hls salarylln pursuance of the order dated 18 1.99 and

. if any amount has been recovered from»h;m, ‘the same may be

refunded with 1nterest.z _ - I .

5,, : Reply was flled. "In the reply to O. A No. 424/98, it
‘is stated. that repeated not1ces were g1ven to vacate the

quarterwwlth1n 7 days but the same was notrvacated ‘and Shri

By ' ~ *
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. ‘ » .Shlv .Dutt Sharma . alongwith  applicant - remained in

unauthorlsed possess1on of the  said quarter, therefore,

-

penal rent .was, determ1ned at Rs 117714/— as per circular

ddated 13, 1. 98 and out of th1s amount gratulty adm1551ble to
N the rallway employee Sh. Sh1v /Dutt Sharma Rs 35640/— was

, e f‘ ‘.ﬂ “adjusted and for . the balance Tamount of Rs. 82074/—; the
l | ’ ' \'2 appllcant was asked to dep051t the same w1th1n 15 days.but'
o i w1th no response; fherefore, another order dated’ls l 99 mas"
S o o ~—1ssued to Sh Anll-Kumar[“S/o Sh. Sh1v Dutt Sharma, maklng'hlm

lrable for payment of Rs. 82074/— on the ground that the
appllcant Was a9901nted on-:compass1onate ground after'

. : ;"}h‘ subm1tt1ng his undertaklng, therefore, the amount of arrears

e

of penal rent may be recovered from Anil Kumar by deductlng
oL Coo ~h'the same from his

r

salary tlll the amount is not fully

recovered.

s . ~

6., ‘In O. A No 168/99, if was stated in.the reply that

‘ thé sa1d quarter 'was, not -alloted in the name of. the
i | . % : oL L —

—appl1cant. It - is -stated .that while the 'applicant _was~

3
i
’

"app01nted on compas51onate ground tne appllcant h1mself has
; ..‘,,‘i; S ‘-glven a declaratlon to the effect that he w1ll lookafter the

"ma1ntenance of the complete famlly of h1s father and in case
_ A ‘
{ N of any default, he would be l1able to d1sc1pllnary action”

and on the bas1s of the - sa1d declaratlon the screenlng
L.' o . comm1ttee found the appllcant llable for arrears of penal
;rent\and 1ssued the 1mpugned order of recovery. Therefore:

it 1s stated that there 1s ‘no 1llegal1ty or 1nf1rm1ty 1n thevf
I

i : » .

b 7 'sald order and the appl1cant hasfno case. . o ~
|
!

t

L S | 7. ) Heard the learned counsel for the partles and also

: S perused the' whole record. _ o
@.» . The. und1sputed fact fwhich - emerges out ~of "the

leadlngs of the partles is that. after retlrement 'of Sh.S8hiv -

BN

\_\ L
/
l
“

R



~r

e ——

"the 11fe t1me of Sh Sh1v Dutt Sharma.
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Dutt Sharma on medlcal ground on 29, 6 94, the appllcants

l

rema1ned in unauthorlsed possesslon of the sa1d quarter: and

1

the same was vacated only after death of Sh ShlV Dutt . Sharma

Arn}whose ‘name - the .said quarter was alloted. It . is also an

4 k)

_und1sputed fact that repeated notlces were given to. vacate'

the,guarter w1th1n 7 days but the quarter was not’ vacated in
l ,

L]

9.W/'¢ The ma1n contentlon of the learned counsel for the

e
wa

. appllcant in’ O A No. 424/98 has been that the said quarter’
g

alloted .to Sh. Sh1v Dutt Sharma,' husband of 'the

appllcant, therefore,wrecovery of penal réent is not legal‘

- \

and permlss1ble from famlly pens1on of the appllcant.

10. ~ - The questlon arlses, when a government servant dies

-, ,‘

'or retlres whether his fam11y~or he'should be completely

absolved of the. arrears of rent for occupylng the government B

i v

premlses unauthorﬂsedly. The answer is that there cannot be

>

any such rlght conferred on the employee or thelr legal

representatlves .for reta1n1ng the quarter unauthor1sedly '

e i

w1thout paylng the rent.,It 1s the duty ofxthe employee to

. make payment of rent for occupation ‘of quarther. There can.-

- A

lbe no. rlght to- keep the accommodatlon w1thout payment of

,rent.' The CCS(Pen51on) Rules, 1972 ‘not only ‘deal w1th:

/
pension but all Ftner aspects 1n relatlon to recovery and‘.

N

adjustment of gomernment dues, dues pertalnlng to government

'accommodatlon and dues other than pertaining' to government

accommodatlon. Rule 72(6) of the CCSOPens1on) Rules, makes-
[
1t very clear that penal‘rent can be™ recovered from the

-

dearness rellefu W1thout consent of the pen51oner. This

‘ \

prov1s1on has come 1n force after amendment on 22, l 91 in

7

Rule 72(6) of VCCS (Pens1on) Rules, _1972 as after

ret1rement/superannuatlon, there is no other method by which’
. X . ) . . - . L ) :.‘X

] - - - . .~ .
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. o ' recovery can-be mada and there is a corresponding obligation

. . : _ . ' 5
L , on | the employee/pérsons *who are  in occupation to make
L B .

payment of rent of such government accommodat1on. In v1ew of
the prov151ons made for recovery from the dearness rel1ef
cannot be faulted and Rule 72(6) of the CCSQPens1on) Rules,'

_1972 cannot be said to be arb1trary and does not suffer from

t

-

any 1llegal1ty. ; o . ]
- . I el ;' . . ’ , "‘ A} »
In v1ew of the above, I am of the considered opinion

11.’
that recovery of arrears of penal rent can be made from the

1 ’ ) - :
, S :
e ' .

applicant:from dearness rellef.on family‘pension-and I do
not " find- any. dnfirmity/illegality in the’ impugned order

} —_— .‘Adated81098.}. o

| .

12, In O.A No 168/99, the appllcant has challenged the

L ’ : 1mpugned order dated 18 1. 99 ma1nly on the ground that no

'~ house was- alloted(ln the name, of the appllcant and merely

\

the appllcant was app01nted on” compass1onate ground does .not_

N C : make h1m llable for arrears of rent for the accommodatlon

P A - N ~

wh1ch was alloted!to h1s‘father. It is an und1sputed fact

that after medlcal;decategorlsatlon of Sh.Shiv Dutt'Sharma,
" the ' applicantf was considered ~ for appointment on
lv . ' ’ A} .. N
. - 1o compa351onate ground and he- was app01nted v1de order dated_

3 L .6 8 96. ,It 1s also an. undlsputed fact that . the appl1cant,
Lo ﬁfurnlshed an undertaklng on oath that he will lookafter the

'fam1ly of the’ deceased Sh. Sh1v Dutt Sharma in all respect
l i ’ and 1n case of default he is 11able to d1sc1pl1nary actlon.f
v 1
The: appllcant was. a9901nted on compas51onate ground after
! C ’ . 1 N

! " . the father of the appllcant was. med1cally decategorlsed and

1ndlgent c1rcumstances d1d ex1st 1n the fam1ly of the'

7

-deceased ra1lway employee. Therefore, 1t was the duty of the

5‘f . B .‘;appllcant to bear the l1ab111ty W1th regard to rent of the

-accommodatlon, etc. It is also an und1sputed fact that t1ll

)
) 4
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" the railway achmmodationlwas vacated, the.applicant'and his

'mother' remalned in'that.'accommodation, therefore, on. the
A .

.ground of equ1ty also the applicant is'entitled to pay rent/'
penal rent of the Sald government accommodat1on, till 1t was
not vacated. Merely that’ the sa1d accommodat1on was‘not
alloted in tne name of tne appllcant, the. appllcant cannot

-~

escape from h1s 11ab111ty for payment of rent/penal rent as

: determ1ned by the competent author1ty. Durlng the coursezof"

argument, the learned counsel for the appllcant d1d not

- press' that penal »rent' determ1ned ‘as per <c1rcular dated~

13. 1.98 was 1n any way 1ncorrect/contrary to rules or there
was any mlstake 1n calculatlng the sa1d amount. Therefore, f:
am of the con31dered oplnlon that there 1s no 1nf1rm1ty/_”
1llegal1ty in 1ssu1ng the 1mpugned order dated 18 Il 99 toj

the appllcant by wh1ch it has been prov1ded that the amount'

of arrears of penal rent Rs. 82074/— shall be deducted from
;h1s salary @ Rs. 1500/— per-month till the amount ls not

|

fully real1sed..

'.Lé. It is upto the respondents departmentpto decide’ as

! .
-~

- to recover the outstandlng amount of Rs.82074/- either .of

the applicants or;both.‘

14: With the "above observations, both these O.As.are -
. R | . . ' v:_ . B -

hereby dismissed with no order as to costs.

..ad" - o :.’- o . A (S.K.Agarwal)

oy o T e R Member (J).: '
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