
IN THE CEI>lTRAL ADJV1TI\J LSTRAT IVE TRIBUNAL, JA IPUR BENCH, JA IPUR. 

o.A .No .419/98 .Date of order~ 2.7.-Jc:r[crl' 
Moharrmec1 Salim Khan, S/o Shri Shafi Mohammed, R/o 

3 (BHA) 19, Vigyan Nagar, Kota, Rajasthan • 

vs. . . . Applicant 

1. Union of India through Secretary, !'1inistry of Finance 

Department of Revenue, Govt. of India, New Delhi. 

2. The corrrnissioner, Narcotics, Gwalior. 

3. Der:{i.ty~commissioner~ Narcotics, Kota. 

4. The Superintendent, Deptt. of Preventive and 

Intelligence Cell, Guviahati (Assam). 

• .• Respondents • 

.rv'..r .p .p .1'1athur - Briefholder of l'tr .R .N .l\'lathur - counsel 
for applicant. 

Mr .Sanj ay Pareek - counsel for respondents. 

CORAM: 

Hon 'ble Jl.1r .s. K.Agarwal, Judicial Member 

Hon 'ble Ivlr.N.P.Nawani, Administrative l::ember. 

PER HON 'BLE !:·1R .S .I< .AGARWAL, JUDICIAL .ZVJEJI.'l3ER. 

In this Original Application after amendment the prayer 

of the applicant has been to quash the impugned order dated 

5 .1.99 and to allovi the .applicant to continue on the same 

post at Kota. 

2. Facts of the case as stated by the applicant are that 

the applicant itJhile working as Driver in Narcotics Department 

at Kota, vJas transferred from Kota to Guvmhati (Assam) in 

December 1998 ~ The applicant filed an O.A to quash that 

impugned order of transfer and-~~ sought interim relief by 

"~:Jay of stay on the ope rat ion of j:hg imp'..lgne¢1 orde' r of trans fer. 
· . ~--·· -~ ·:_ WA..> . 

Operation of the impugned order ~:~.:)stayed vide this Trib·J.nal 

order· dated 15.12 .98. It is stated that the applicant was 

again trans·ferred from Kota to Gwalior vide impugned order 

dated 5 .1.99 when the matter \f\las subj udice before this Tri­

bunal. The applicant sought an amendment in the O.A,. :tn 

view of the new development, the amendment was a1101tied~ 

After incorporating the amendment in the O.A, the prayer of 

the applicant for interim relief'·was also. allO\"red and the 

operation of the impugned order dated 5 .1.99 \.,as stayed. 

It is further stated by the applicant that he was transferred 

twice vvithin the span of 20 days and the t r::ansfer of the 

applicant ...,,Jas dcine with a vievJ to harass/ptmish the applicant. 

It is also stated that this transfer is against ttre:.uransfer 

pol icy of the Narcotics Department. Therefore, the impugned 
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order of trans fe;r- is illegal. It is stated that father and 

mother of the applicant are ~ 80 and 76 years ~old and 

both of them had underwent operation recently, therefore, 

the transfer of the applicant is unjust and unreasonable 

and the same i±.s,.·l iable to be quashed. The applicant has, 

therefore, filed this O.A for the relief as· mentioned above. 

3 • cmmter was filed • In the counter, it has been stated 

that the applicant has been transferre~ within the j urisdi­

ction of Narcotics Department and number of complaints have 

been received against the applicant against his involvement 

in collection of illegal gratification during the settlement 

operation. Therefore, the transfer of the applicant was in 

exigencies of service/publ-ic interest and the applicant. was 

transferred as per the transfer policy/guidelines and ·this 

O.A is devo:i.d of any merit, therefore, liable to be dismissed. 

4. Heard the le.arned counsel for the parties and also 

perused the whole record and legal citations as referred by 

the counsel for the applicant. 

5 • · 'rhe learned counsel for the applicant, during the 

course of his arguments has argued: 

(i) That the impugned ord.er of transfer dated 5 .1.99 "~~>Jas 

passed in violation of the provision given in S:ec .t9 
(4) of the Admin is.trat ive Tr ibanals Act, the ref ore, 

the impugned order is nonest. 

(ii) That the transfer on the basis of complaint can only 

be done after the enquiry on the said complaint v1hen 

the allegations made in the cornpla int are established. 

In support of his content ions , he has referred the 

follo-wing judgments: 

1998 (7) sec 59 

1998 (3) CAT (LucknOl•J) 69 

1998 (2) SLR 418 

JT 1997 (6) sc 229 

6 • In the alternative, tne learned counsel for the appl-

icant has also submitted that looking to the personal d iffi­

culties of the applicant, he should have been transferred 

near to Kota. 

7. ·en the other hand the l'earned counsel for the respon­

dents has s t.ibmitted that the irilpugned order d_ated 5 .1. 99 is 

not in violation of the provisions of Sec.19(4) of the 

Administrative Tr ib:-1nals Act as the same has been passed 

before admitting the case. He has also submitted that the 
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transfer made on the basis of complaints is not. punitive in 

nature, therefore, cannot be held as illegal~ He further 

submitted that for the personal difficulties, the applicant 

should have .RE approached the competent authority who can 

only take a dec is ion in this regard. 

8. 1r.Je have given thoughtful consideration to the rival 

contentions of both the parties and also _perused the whole 

record. •. 

9. As regards the first contention of the learned counsel 

for the apt;Jl icant is concerned, it is not disputed that the 

impugned order dated 5 .1.99 was issued .before the case is 

admitted by this Tribunal. This Trib·~nal vide its order dated 

26 .3 .99, afte,r hearing the. learned counsel for the parties, 

admitted this O.l\. The learned counsel for the applicant has 

argtled that as soon as the Tribunal applied its mind _and 
lt6 

found that it is a fit case for adjud.ication, the O.A,deemed 

to have been ac-'lmitted. we are not inclined to accept the 

content ion of the learned counsel for the applicant as at 

the first instance in this case· not ice of show cause vJas 

issued to the respondents as to why this O.A should not be 

admitted. Therea_fter after filing the reply, etc, and after 

hearing the parties at length this Trib~~nal \·Jas of the 

opinion that it is a fit case for adjudication, therefore, 

the case was admitted and· parties were directed to file 

reply to the amended O.A and thereafter rejoinder to the 

reply. 

10. According to the provision given in Sec .19 (4) of the 

Administrative Tribunals Act, it is provid~d that 11where 

an appLication has been admitted by a Tribunal under sub­

sect ion (3 ) , every proceedings J.nde r the relevant service 

rules as to redressal of grievances in relation to the 

su.bj ect -matter of such application pending immed idte ly before 

such admission shall abate and save as othervJise directed by 

the Trib1~nal, no app~al or representation in relation to s:.1ch 

mat·ter shall thereaft~r be entertained under such rules. 

11. In 1-'lan. s ingh Vs. Union of Ind. ia St Ors, (1997) 3 6 ATC 93 

it v.Jas held that _passing of orders by reviewing aathority 

after admission of original application by the Tribunal is 

nonest arrl the reviewing authority has no jurisdiction to 

pass· any such order. In the. instant case, admittedly, the 

order dated:5 .1.99 v1as passed before the case \vas admitted. 

on 26 .3 .99. Therefore, the impugned order dated 5 .1.99 can­

not be said to have been passed in violation of S:ec.19 (4) of 

the Administrative Tribunals Act. 
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12. 
As regaros the second content ion of the learned counsel 

for the applicant is concerned, it is well settled that tran-

sfer is an inciden~e of serv ~ce and more so for the government 

officers and it is not to be interfered with by the court 

unless it is ShO\m to be clearly arbitrary, vitiated by mala­

fides or amounts to infraction in professed norms or principl~s 

governing the transfers. 

13 • in Dlpt•i Prakash Banerjee Vs. Satvendra Nath Bose Nat i­

onal centre for Basic Sciences, Calcutta Sc Ors, JT 1999(1) sc 

396, the Hon 'ble Supreme court had an occasion to d·istinguish 

between the terms 'Hotive' and the 'Foundation' while dealing 

·v..rith transfer,. and 'this concept of motive and foundation is 

equally applicable to the transfer orders as well. 

14. In G .s .H .Reddy & Qrs. vs. A·.P .state Road Transport 

corporation, Hyderabad & Ors, Andhra Pradesh High court D.B 

427, held that 11 Drivers of respondent corporation transferred 

from one depot to another on administrative grounds in view 

of the "'ligilance report making certain complaints against 

them, held, such a transfer cannot ·be termed as punishment 

nor the facts demonstrate that the transfer is mala£ i~e, 

there fore, the order of transfer v.zas not held illegal." .• 

15. In Arun DamCdar Veer vs. State of Maharashtra, Bombay 

.High court (D.a) 125, has held that the transfer on account 

of complaint is not punitive and the competent authorit:t.es 

cannot be faulted with in effecting the transfer of the 

pet it ione r. 

16. In the ins·tant case, serious complaints are age.inst 

the applicant stating his involvement in collection of ille­

gal ~ratification during the set·tlement ope rat ion in Narcotics 

Department. In view of these serious complaints, if the 

applicant has been transferred by the imput;ned order of· tran­

sfer, we are not inclined to interfere with the said order 

as neither it is ~a""-Sed-·:._.up-n,_n malafides nor it is against the 

statutory norms. 

17 • As regards the other prayer of the learned counsel for 

the applicant is concerned that the applicant should be tran-. 

sfer::ted at any other station near to Kota, the applicant is 

free to rna ke a representation be fore the competent authority 

and the competent authority \.Jill dispose of the representation 

by a reas.oned and speaking order, considering all the personal 

problems of the applicant and pass necessary orders. 

18 ~ ~·lith these directions, this O.A is disposed of v.Jith 

no order as to costs. The i.Ylterim order 

/N.P~'if~• 
· I:k't-;embe r (A ) ~ 


