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0.AINO. 413/1998

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

Mr. Shiv Kumar, prese

. Mr.Hemant Gupta,Adv.g

- CORRM :

prasmiE

" per Hon'ble Mr.Gopal

of Junior

Purushctta

321years,

Near Water

Mohd. Saleem, S/o shri Peer .Mohd.

R/o House

JATIPUR BENCHJJ‘A'I P UR

.

- ‘e wmeee

Date of Ofder‘;rl;OS.ZOOI.

m Yadav S/o Shri Nahar Singh_Yadav, aged about
R/o 973 A New Railway Colony, Kota Junctlon,'
- Tank, Kota, at present employed on the pest

Clerk in Western RallwayL Kota Division, Kota.

Aged about 28 years,

No. 454/17 Lakhan Pada, houth Mata Ka Bazar

Kopé7 at present employed on the poqt of Junlor C]erk in

‘the Wéstern Pa:lway, Kota Division, Kota.

Union of | India’ through General. Manager

Chairman

| L]
Divieional  Railwey _Manager

Kota Diviisien,

nt for the applicents.
roxy for Mr .M. Raf1o,pre=ent for re=pondent

VERSUS

1

~

Western Railwey:

' Churchgatie,. Mumbai. -

Reilway Recruitment Board, Ajmer.
(Esﬁéb.), ‘Western Railway:
Kota. ’

.. :..Respondents.

N

HON'BLE| MR. JUSTICF B.S. RAIKOTE VICE CHAIRMAN

HON'BLE MR. GOPAL SIBGH ADNINlSTRATIVE MEMBER

‘Singh; A.M. @ \

In this.

Application undef'_ éectionA 19 of the

-

.....ApplicantsQ‘

...Contd..2J



r

‘Adanletratlve Trlbunalq Act 1985, Appllcantc' Purchottam Yadav and

Mohd. Salim, have praye for qua=h1ng the fJnal result as pub]]ehed in

~

‘the News Paper dated 19.11.1998_(Annex.A/l)‘for the post of Senlor

Clerk and - further for a direction to' the respondents to consider the

- case f' the applicants from the stage of ihtervieW' with all
' coTsequentlal benef:t ' | o
2. : - Applicants' case is that the respcndentfdepartment had

organised a #selectiOn' vide their Not1f1cat10n dated 11.8.1998
(Arnex .A/3), for the post of Senior Clerk. The appllcants had
‘ appeared in that =elect10n and had passed the wr1tten test. They were
also_called to appear:lh the Type.TEst. However, thelr names did not A

a>pear-in the final select list as published in the Annex.ﬁ/l. It is

-
tTe contention ef the applicants\that-in terms"of,Railway BQard'e
letter dated 3.2, 1997 (Annéx A/8)., .they ‘eheuld have been allcwed

fomotlon on prov1s1ona1 basis -with the stlpulatlon to qua11fy the
prescrlbed type—wrltlng test within two’ year= from the date of
pLomotlon.‘ _ Feellng, agglreved - the appllcant‘= have f11ed this
Applicatioh.‘ ‘ ‘

J. Nc repﬂy has heen' filed_ by the‘ respdndents despite

: | %ervice.' _. ‘ . | ‘ o . .

! , : | :

# ’ S R

| ; . |
4 We have heard the ‘learned counsel for the parties and
| ' ] : . .
' perused the records of the case carefully.
|

n

. 'It ‘is tseen' from the Railway Board's letter dated
.- | . :

3.241997-(Annex.A,8), that the question of premotion from Grcup 'D' to

Greup 'C'; was under ceneideration in consultation With the JCM-DC.

Meetﬁng “and it'waeldeéided‘that henceforth, promoticne from Group 'D"

- \

to Group 'C' ¢f 33 1/3 % qUotaiin the Ministerial cadre and for C}erke~

|
szW -

|
|
|
|

" . e..Contd. .3.
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3.
. .
to | Senicr Clerks against & Limited Departmental Competitive

P

1
|

Exa[inatiqn quota. mayl be allowed on provisicnal basis and. the

erned staff may be Fiven two yeare tire from the date of promotion

to qualify the pmescribed type—writinq test and if they fail to
\

11fy the type—wr1t1ng teqt w1th1n this perlod they will be liable

CC

to be reverted. We conQJGerJr appropralte at thl stage te extract -

below Reilway Board's }etterAdated 3.2.1097 :- )

|
[
|

"Copy of Reilway Board's letter No. E)NG)I-96/CFP/19
dated . 03.02.1997 (RBE No. 23/97) addressed to the
General Menaqerq, All Indian Ra:]ways and cthers. .

. Sub = Pnomotlon of Group 'D' employees to Group 'C'
w pests in the Ministerial Cadre - Possession of
tyging gualification. -

Arising out of & demand raised in the Departmental
_ Council under the Scheme of JCM Instructicns were issued
in thie Ministry's letter of even number dated 16.12.96
" that employeee prometed . from 7.4.94 to 6.4.96 in terms
‘of pera  1(i) of Bosrd's letter No. E(NG)I-93/CFP/41
dated 7.4.94 may be given additional period of twe years
to acauire the typing oualificaticn and till they
acquire | such qualification their promotions will
continueﬁto be provisional.
2. The metter was discussed further in the JCM-DC
} Meeting held on 9/10.1.97. Pursuant to these discussions
{‘ : it hes been decided, in pertial modificetion of Para 1
‘ (ii) of this Ministry's letter No. E (NG) I -93 / CFP 41-
( dated 7‘4 94 that henceforth promeotions from Group 'D'
| _ to Group .'C' ageinst 33-1/3% of quota in * the
) ManSterlal cadre and from Clerks to Sr. Clerks against
‘ LDCE quota may be allowed on provisicnal basis and the
‘concerned staff may be given two yeers time from the
date of promotion to gualify the preccrlbed typewriting
test; and if they fail to qualify the typewriting test
within Fhls period, they will be liable to be reverted."

6. It is very clear - that the Railway Bcord had issued
Tnstructions:in February 1997 regarding provisional eppointment to the

ost cf Senior Clerk through a limited dJdepartmental competitive
‘ \

onducted in the year 1998. Thue, there has been a'lapse on the part.
K

Examlnatlon. The Limited Separtmental competitive examination was A
tf the - respondent ‘department not tec have taken Rallway Board's

...Contd. .4.



4.

Ins t ctJons :mto acc“ unt fqr_ pfdmoting the candidates as  Senior
7 on provisional b%eis. ‘It has el‘ready been ment.ioned that- the»'
ndente have not flled thelr reply conteet:ng the position_as
etjo

I
ed above. We are of the view that ends of juetlce would be met if-
I

-the appllcante are given prov1smnal appo:ntment as Senior Clerk on

/
th baent= of the lnmlted depsrtmental competltlve examlnatlon held

pu suant to the Not1f1cat10n dated 11.8. 1998, subject, -ofcourse, to

r N
pessjng the,ty‘pe—wrltlfng test_w1_th1n a time frame from the date of
- . " - “ i . .

N

- { _ . ‘ .
such appointment, - prq‘v:ided, further that the applicants are found

el1q3ble for such appomtment as per their merit.’ Accordingly, we

pass the order as under e

I

. / : : )
- The 0.A. is sllowed. The respondents are dJirected to

consider the case of' the applicaﬂts for Ipromot'ion provisionally on

t/he post of Senior; Clerk on the basis of Limited 'D‘e'pari;mental,

Compet itive Exammat’mn held - pursﬁant to the Not\ifi.cation Jated

K O - :
11. 8.1998 (Annex A/3) without their pasing the type-writing test -
provided, they are ;/ otherwise eligibie. “Such appcintment will’ be
[ . . | -t o

bo- ! - .
- {further subject to their passing the "Iype Test'wi‘thin a period of one

|
[ : L -
lyear from the date of euch appOJ ntrnent and the reepondents are ' -

dnrected to gnve atleaet two chancee durmg this one year to the

' /appl:cante to passfthe 'I’ype—wrltlng test. Appllcante would be llable

(to be reverted if they do not pass the typewriting test w1th1n one
| ,

“year from the date /of prov1elonal appomtment. No c;osts.
J .
Copalinf= gy
(GOPAL SINGH)/ = - | ' x . - (B.S.RAIKOTE)
Adm.Member ‘ d : , - . Vice Chairmen

®seces . .

] - mehta i |



