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IN THE C NTRAL ADMINISTRATIVE.TRIBUNAL 
J IPPR BENCH1J A I P U R 

~ ..... 
Date of Order :) . .1 ..... 05.2001. 

O.A NO. 413/1998 

l. 

2. 

l. 

2 
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Purushctta Yadav S/o' Shri Nahar Singh_ Yadav, aged about / 

32 years, R/b 973 _A New Railway Colony, Kota Junction, · 

Near Wate _ Tank, Kota, at .present· employed on the pos:t 

of Junior Clerk in .Western Railway·,_ ·Kota Division, Kota. 

Mohd.· Sal em, S/o Shr_i Peer Mohd. Aged about 28 years, 

R/o House No. 454/i7, ·r:.akhan Pada, Chouth Mata Ka Bazar 

Kota-, at reseat employed ori. the post of Junior Clerk. in 
' . ' .... 

the weste n Failway, Kota Division, Kota • 
••••• Applicants. 

VERSUS I \ •• 

Union of India' through General Manager, western RaDway, 

·churchga e,~ . Mumbai •. 

Chairman Railway Recruitment Board, Ajmer. 

Divieion1. ~anwciy Manager (Estab.), western Railway, 
_, 

Kota Division, Kota. 

..; •• Respondents. 

r. Shiv Kumar, the applicants. 

, r .Hemant Gupta ,Adv. 
Mr:M.Rafiq;present for respondents. 

HQN'BLE MR.JUSTICE B.S.RAIKO'I'E·, VICE CHAIRMAN 

HON'BLE MR.GOPALSINGH,ADMINIS'IRATIVE MEMBER 

er Hon'ble Mr.GOpal Singhl A.M •. 

In t is_ Applicat1on under section 
19- of the 
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. Admfnistrati ve Tri~nals Act' 1985, Applicants ' Purshoham Yadav and 

. MDhF· Saliro; have praye for ,quasl)ing the final result as published in 

th, News Paper aate>d i9.1Ll99B · _ (Annex.A/1) for the po~t ?f Sen_ior 

I 
Clerk and ·furth~r for ,a direction to' the respondents to consider the 

I r h 1' ' ~~1e or t e app 1cants 

co,sequel)t ia 1 benef H s ~ 

froro the stage of interview with all 

I 
2 I - - Applicant~' caee is that the respondent-:-department had. 

o~rnised. a selection vide their Nctification dated 11.8.1998 

(.i~ex.A/3) I . fot the post 0~ Senior cierk~ The applicants had 

· appeared in that selection and had passed the written test. They were 

a~so called to appear·, in the .Type. Test. However, their names did not 

aJpear in the final s~lect list as published in the Annex.A/1. It is 

t1e contenU.on _of th'e aPplicants' that in t.enM of Railway Board's 

lei tter dateo 3~2.1997- (Annex.A/8) 1 they shpuld have been allowed 

Pfomotion on prov_~si~~mal basis -with the stipulation t:o qualify the 

p~escribed type-writing test within two· year's from the aate of 
I 

p~bmotion. · Feeling aggireved the applicants have, filed this 

J l' ' .. · I 

.M;PP 1cat10n. 

I 
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berused the 

s. 

No rep~y has been filed_ by the respondents despite 

we have heard the ·learned counsel for the parties and 

records of the case carefully. 
I 

I 

-

It is :. se{;'n from the Railway Board's letter dated 

3.2~1997 (Annex.lv8) 1 that the que~tion of promotion from Group 'D' to 
I , 

Group 'C' I was under consideration in consultation with the JCM-:OC 

Meet 1.ng - and it was decided· that henceforth·, promotions from Group 'D' 
under : · · 

to Group 'C' ,f_ 33-1{3 % quota in the Ministerial cadre and for Clerks · 

Gr'-LAJ~_.-,i. f· --
1
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to Senior Clerks a ainst a Liwited Depcrtmental Cowpetftive 

Exarination quota_ may, be allowed on provisional basis and- the 

co berned staff may be given two years time from the date of ~omotion 
I 
' . 

to qualify the pre::crtbed \tyPe-writing test and if they fail to 

to be 'reverted. We ci:msiderd:t appropraite at this stage to extract· 
i • 

be ow Railway BoarO'e ~et~er. Oated 3.2.1997. :-
i 
I 

! ' 

I 
I 

"Copy of ! RaiJway Board's letter No. E)NG).I-96/CFP/19 
dated ._ 03.02.1997 (RBE No. 23/97) addressed to the 
General Mbnagers 1 AJl Indian Railways and others •. 

I 

Sub : PJiowot ion of Group 'D' employees to Group 'C' 
po~ts in the Ministerial Cadre :- Possession of 
typing gualificaUon. 

I 

Arising out of a dewand raised in the Departmental 
Council under the Schewe of JCM Instructions were issued 
in this )1inistry's letter of ·even nuniber dated 16.12.96 
that eiPplloyees prowcted. from 7 .4.94 to 6.4.96 in terns 
of para i l(i) of Board's letter No. E(NG)i-93/CFP/41 
dated 7.4.94 may be given additional period of two years 
·to acquire the typing qualification and till they 
acquire ! -such oualification their promotion:: will 
continue-Ito be ~ovisional. 

I -

2. ';I'he matter was discussed further ·in the JCM-DC 
Meeting held on 9/10.1.97. Pursuant to these discussions 
it has been d~cided , in part ia 1 modification of Para 1 
(ii) of :this Ministry's letter No. E (NG) I -93 I CFP 41-
dated 7 t4.94 that henceforth promotions frow Group 'D' 
to GrO'fP . 'C' against 33-l/3% of quota in the 
Ministe~ial cadre and from Clerks to Sr. Clerks aoaim;t 
LDCE quota may be allowE?d on provisional basis and the 
concern~d staff may be given two. years time from the 
date of, promotion to qualify the prescribed typewriting 
test; apd if they fail to qualify the typewrit~ng test· 
within ~his period, they will be liable to be reverted." 

i 

It is :very clear · that the RaiJW8y Board had issued 

I • 
~nstruct~ons:in Febr:arY 1997 regarding provisional appointment to the 

lost cf Senior Cl~rk through a liwited departmental ~ompetitive 

rxarriination. 'lhe 1imit.ed departiPental competitive examination was 

~onducted in the ye<k 1998. 'Ihus, there has been a lapse on the part. 

f·f the ·respondent /departwent not :tc have taken Railway Board':: 

I 
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Ins~/ uct ions into ace, unt for pr6mot ing the candidates as Senior 

Cl et on proviSional ~~is. It hos. already been mentioned that· the 

·res[ndents have not filed their reply conte.sting the position as 

·tshtjae ed above. We are or the view that ends of justic-e would be met if· 

applicants are giv(en provisional appointment as• Senior Clerk on 
I 
I 

th / basis of the lim~ted departmental competitive examination held 

Ptl~suant to the Notifi!cation dated· 11.8.1998, subject, ·ofcourse, to 
! 

• I 

passing. the. type-writ~ng test. within a time frame from the date of 

Ei~~h appoin~men~, pr~vid~, further . that ~he applicants are found 

E>~igiblE.. for such o~intment a; per· i:heir merit.· Accordingly, we 

pqes the order as under ·:- · 

i 

'Ihe O.A. is allowed. 'Ihe. respondents are direc-ted to 
I· 

' 

~
cons~der the case of 1 ·the applicants . for promotion provi~ionally_ on 

he post of Senior; Clerk on the basis of Limited D~partrnental ·, 

Gomnetitive Examination held ·pursuant to the. Notification oated I ·~·t-' I 
I :, , 
11.8.1998 (Annex.A/3') without their pasing the type-writing test 

brovided, th~y a;e! otherwise eligible. ·such ap~intment. will- be 
I - I ' 
·/fUrther subject to ~heir passing the 'Iype Test· within a period of one 
I I , . 
/year from th~ dat~ of s)Jch appointment ·~=md the respdndents. are 

·-,/direct~d to giv~ 9tlea~t two chances during this one year to the 
I I . .· . 
applicants to pass/ the Type-wri_ting test. Applicants would be liable· 

to be reverted if 
1
they. do not· pass the typewriting test within· one 

year ·from the date iot provie:ional appointment. No costs. 

G~tv:&~· 
(GOPAL SINGH) 
Adm.Member 'I 

mehta 

·I 
I 

li. 

~t--
~ (B.S. RAIKOTE ) 
Vice Chairmen 


