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O.A.No.394/98 Date o:E Ot:"·hr: )·'~4.1999 
./ 

Soch::l::lda 'Yieena, S/o Shri Sheo Pal M,eervl, ::qed about 32 years, 

C/o S.R.Rawat, Q•l;ict>~r I\!0.3, ·Type-4 Quarter, Railw"l.y Colony, 
~ 

Sawaimad~:vJ,;)•:=:-, at present employed ·on the posi: Jf Lineman 

Grade-II at Sawairnadh.J[H•~ 1 Kota Division • 

• • • Applicant. 

Vs. 

l. TJnion of India through Ge;:1er't;, Manager, Western Railway, 

Churchgate, tL1mba.i. 

2. Senior Divt.sional Electrical Engineec (Estt) W::!stern Railway, 

Kota, K:_,ta niv!.sion. 

3 • Rarnvachan Singh, L:i.o·:~man Grade-III, working at Saw-3.i1.nadhopur 

through Senior Divisional Elec::r.i.•::a l Eogineer, Kota • 

. • • Respondents. 

Mr.C.B.Sharrna - Counsel foe appli:::ant. 

1•1c. T. P. Sharma - Counsel for res.pond·ents 

CORAM: 

Hon'ble Mr.Rat~n !?rakash, Judicial Member. 

PER HON'BLE ~IJ.K..RATAN PRAKASH, JUDICIAL M8MB!<:R. 

Applicant her<',! in Sachanda Meena has approacht=d this Tribunal 

under Sec.l9 of ·~he Administrative Tribunals '-\:t, 1985, to quash and 

declare as lllt~gal and arbitrary the iiilJ.:mgni~d :xder as at Annx.Al 

dated 11.11.98, issu;:!d by n~spondent No.2 transferring th•3 i:lpplicant 

to Vikar.angarh Alot and posting responde:T~ No.3 at Sawairnadhopur in 

2. Facts in brief are that the appliccmt and respondent No.3 

w.ere promoted consequent upon a s·election conducted by the r-espond·ent 

depa::-l:ment to the post of Lineman Gr.II i:1 the pay scale of Rs.4000-

6000. It is the case of the .~1pplicant that in the order oE promotion 

dat·~d 3. 7 .'38 as at Annx.A2, his na-:n•3 app:}art~d at Sl.No.6 whereas 

respondent No.3,, Shri Ramva.chan Singh, appeared at Sl.No. 8 and that 
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he was posted on prumotion to Sawaimadhopur and re~lp)nt::ient No.3 was 

posted at Vik.~t.·cm:;arh Alot. The grievance of tho.:'! applicant is that 

now vide ord~~c dated 11.11.98 (Annx.Al), respondent No.3 has been 

posted at S.=i-•la:'.;:adhopur and he has been or-do:r~·::d to b~= posted at 

Vikarangarh Alot. .1\g-:Jrieved he has approached this Tribunal to seek 

the af:xe~;aid relief. 

3. The r::spondents have opposed thi::; application by filing a 

written reply to which no rejoinder has been filed. 

4. I heard l:h€! l;~arned counsel for the parLi•?c1 and have examined 

the ::-ecord i.n detail. 

'5. Initially vide order dated 17.11.98, an interim order was 

i:3sued by the Tribunal to the eff::ct that the impugned order dated 

1 Lll.98 (Annx.Al) shall rema.in inoperative till the date fix•~d 

unless the applicant has been c•:J_ i.·.:ved before the date of this onJ.:r . 

.Sin::::e the applicant was not relieved, he continued to work at 

Sa-.aimadhopur. 

6. It has been a:cgw~d by the learned counsel for the cespondents 

that since r-e:3pondent No.3 has been senior in ::he .;J!-:-adation list of 

Lineman Gr.III a:3 at Annx.R4 dated 5.6.95; the order dated 11.11.98 

has been issued by plaCing the senior person i.e. c•~spondent No.3 at 

Sawaimadhopur and the applicant has been transferred to Vikarangarh 

administrt:~.ti·u~ interest. It has, therefoJ:-e, b::en urged that since the 

impugned order has ':>:?en Jn a•:::cordance with the seniority and the 

guidel i.:1·:~J .i.ssued by the Head-quarters of the respondents Railways 

dated 19.7/9.97, there ha.s bt:~m nn illegality or irregulari.L:t i:1 the 

i:::;::nance of the impugned order Annx.l\1 dated 11.11.98 and the O.A 

deserves r~jection. 
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7. I have given anxious tho;-:ght i.:o the arguments advance:! by 

boi:h the sides. It is settled la~v ~.-.he:li·. the Court/Tribunal sho 1~-'~ noi.:: 

tnl:e:-fere in the matters of tranofec:s of -employees unless the o:cd,~r· 

,:JE tr·an:;;;fer is actuated by rnalicf?. o~ ;.~3 in violation of any profess·~d 

110rm or infraction of any sti'\i.:u.tory provision. In the in3tant :::.:ts•?, 

th~ c~J~3pondents Rail ways have i:3$=1t'!.J thf>} order dated ll.ll. 98 in 

consonece with the policy 'Jf the respondents Railways dacJ.d;::-ed in 

their letter dated 19.7/9.97, 1vhich reads as under: 

"As per exta•li: policy being followed on thi•3 Rai'l.~ay, 
whenever promui:io~'1:3 of staff are ordered, senj.:x<!l;)St staff 
W'i 1.1 b~ retained at the same stat.i.on/,Jnits itself and the 
juniormost will be moved o:Jt- 1t is, however, observed that 
on some of the divi!3l:Jn.:'l th:?se instructions are n)t b:?i.ng 
followed, th~.B causing extreme hardship i:o n1e~:lber staff. It 
is, ther-ef.Jl::"t'!r on::::e again reiterated that t.ha>Je i:1structions 
should be follow;::Jd ri9idly to avoid recurrence of th].s 
nature." 

It is, thus apparent i:iv~t the respondents have co~re~-:ted the 

mistake o'1!.y detec respondent No.3 had m~d<~ ,~ n;pr:=semtation claiming 

his seniority ovec the applicant. Further, ordec dat~~a 11.11.98 has 

been is:s11~~d in accordance with extant polic:.r disclosed in the 

aforesaid lettar :J-1t~d 19.7/9.97 to avoid recurrence of tha nature 

which has occuri~d in the instant case whee•? the applicant being 

junior has been posi-.:~1d -:=tt Sawaimadhopur and senior ltas :nen posted at 

Vaikarangarh .\J.oi:. For all the aforesaid rea 3tJ :1;3, T do not find any 

fault whatsoew~::- in the order dated ll.ll.9:3 i$:lll·9d '-:Jy the 

respondents by p<Jst.ing the applicant at Vikacan'}arh Alot and bringing 

respondent No--3 ai.: :3.3.waimadhopur. 

8. 'Ihe O.A, the:~•?fore, has no merit which is dis:nissed with no 

order as to co,.,i·_'?. The interim direction issued on 17.11.98 stands 

vacated. 

ni\._~vJ'--~ 
·-XlC/ '0 

(Ratan 1?:-,::tka~--;h) 

Judicial Memb-er. 


