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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

JAIPUR BENCH : JAIPUR 

· Date· of Decision : 6 ~ -·7- ~c:)L)~ 

O.A. -.No. 380/19~·a •. · 

1. Pawan Kumar S/o Shri Man Mohan .aged about 33 
years, resident of 107, Ashokpura Road No. 4, 
Sodala, pres~ntly posted as Diesel .Assistant Loco 
tii'reman Jai~~,:- Jn • 

.... . ,, 

2. Ghisalal S/o Shri Lachcha Ram aged about 36 
years, resident of near Railway Station, Sikar, 
presently· posted as. Diesel Assistant, Sikar. 

3. Bajrang Singh S/o Shri 
years, resident of Near 
presently posted as 
F~reman1 Jaipur Jn. 

Surja Ram aged about 33 
Railway Station, Jaipur, 
Diesel Assistant Loco 

• • • APPLICANTS • 

v e r s u s 

1. rir{ion of India through General Manager, Western 
a,ilway, Churchgate Mumbai. 

,. 

2. D!vieional ~~ailway 
Jaipur. 

Manager, Western Railway, 

3 •. Sb:ri Gopal · . La! S/o .shri Bhanwarlal Diesel 
A'ssistant Loco Foreman Phulera. 

:· \,. 

4. $tfri Laxminarain S/o Shri .. Kajodmal Diesel 
A~~eistant Loc.o Foreman, Jaipur. 

5. Shri Vi jay -··Kumar S/o Shri Chotu Ram, Dt~sel 
As.mistant, Loco Foreman, Jaipur. 
·. }--

••• RESPONDENTS. 

Shr(:.,q. B •. Sha~~a counsel for the applicants. 
Stp::t·:R· G. ·Gupta:, counsel for the respondents. 

CORAM 

Hon'ble Mr. H. o. Gupta, Administrative Member. 
Hon 1 ble Mr. J. K. Kaushik, Judicial Member.r 
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: 0 R D E R 
(per Bon'ble Mr. J. K. Kaushik) 

Pavan- Kumar, Ghisalal and Bajrang Singh have ·· 

filed this Original Application under Section 19 of 

the Administ·rative Tribunale Act, 1985, praying 
I "r¢b "~/- . • 

therein for the following reliefs :-

·;"\." ( i) That_.~- ·the respondents may be directed to 

.·-· 
interpolate the names of the applicants at 

' 1~ • ;. 

,proper _place at s. No. 352, 336 and 349 in 

"·''""" :-. ·-·' "place of pr'ivate respondents by deleting their 

names instead of s. No. 382, 379 ·and 380 in 

Annexure-!, or above the officials of Penal 

. ~:dated 14 .2-:9s. 

.-

( i i) That the respondents be further dire.cted 

·;''·':to treat· t~he applicants senior to the private 
. ~~·t. 

-·respondents for the purpose of further 
~ ~ ·~-f~t-\:.•. 

·,promotions · on the post of Driver and be 

promoted · prior to the private respondents on 

the post of Driver even they- have allowed 

earlier than the appl iqa'nts for Trainin9 for 

. ''"the post o·f Driver. 

, .. E ··'- c:: .. 

.. .. ~--:.:.~ t· ":.' -~ 

(iii) That the respondent~· b~ further directed 
! 

~ -""~ 

to order in respect of applicants for the 
:'r· 

.,,,-Training f:or ·-thepoet of Driver, prior to junior 
.t~· ..... .llr~ ·~, . 

persone on.t~e ~asia of basic gra~e senior!ty. ·--...; ._., 

I -
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(iv) Any other. order/direction of relief may be 

~rahted in favour of the applicants which may 

be deemed just ~nd proper and the facts and 

,,;~,·circumsta~·ces of this case. 

j,. 

(v) That the cost of this application may be 

awarded~:" 

. . .. .: ~ 

' ~·- ... J. 

2. ·The factual matrix of the case as narrated by 
:.;:;;:u,; : • 

the applicants in the, Original Application is t'hat 

the ''applicants· were initially appointed to the post 

of 'i('fia.llaei Cleaner on 29.10.1987, 08.10.1987 .and 

09:iB.l987 respectively. All of t~em; ,got their 

proiilb'tions to ··· .. :the. post- of Fireman Grade-!! and 

Dies~i' Aseffsta~·i:. .. w .. ~.f. os.o7 •. 19~3 and 24.08.1995, 

.reap:'d:ively. ':.;A seniority list. was issued in the 

cadl'e · of ·Cleaner, . ·wherein the names of the 

appii'6anta. No,.."''2 and 3 were shown at s. No. a·s and· 

103''':J:espectiveiy~.and that of Respondent No. 2 and 3 

at '§'~ t~o., 86 and 105. The names of the applicant 

No. 1 and Respondent No. 1 have not been show in 
··:. 

the ·aeniori ty l:iat. dated 21.04.1989 (Annexure A-2). 

3. However, ell the applicants were considered 
' ' 

to l$e senior to the respondents inasmuch ~s a· 
-·· 

..-
' 
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eligibility as list was prepared on the basis of 

seniority vide letter 'dated 12.01.1994 and the names 

of the applte;:!ants were placed at s. No. 641 44 and 

names of the private 

respondents No~ .4, ~- ~nd 6 were placed at s. No. 65 1 

45 a'nd 60 respectively. However 1 a selection was 

condticted and the applicants did not find place on 
' ~~' ' ' 

the Penal prepared ·for the post of Fireman Grade-r 
'-~ -~ ' ! .. 

vide,letter dat;ed 14.02.1995. However, the names of 

the Private Respondent No. 4 to 6 were shown at s. 
,._.; 

No. 39,24 and 37 respectively. 

4. There ~~s closure of the Steam side in the 

year. 1995 and the post · of Fireman Grade-r was 
., .j)• . (>.; 

abol fshed and a'. decision was taken for conducting 

'/>the. · '.eele_ction :for the post of Diesel Assistant 1 

· where< in the applicants had passed in the selection 
... r '- .. 

·and. t.heir names were placed in the Penal of Diesel 
. "1:t.· ,, ·- ~,. 

Assistant at s.· No. 10,7 and 8 respectively. The 

- · · sel~~tion was. f:inaliead vide penal dated 31.05.1995. 

There"atter, all the applicants were promoted and 
.,.. 

regularieed on:: the poet of Diesel Assistant vide 
·' 

lette"r dated 24.08 .. 1995 (~nnexure A-7). The names 

applicaiits are placed at s. No. 4, 6 and 33 
. ... ·& 

of t'he 

of the promotfh~ order. The private respondents 

were also promoted to th(l post of Diesel Assistant 

but without paeai.ng s~lection for the same. 
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5. On the other l1~!tnd, the private respondents 
. .,' ' ... 

~ere· cont'.inued on t,he provisional penal of Fireman 

'grad~-I i.e. dat~d ~4.02.1995 and they did not pass 

the . selectiot:~. to. the .. post of Diesel Assistant. In 

fact··:the penal'.prepareC! on 14.02.1995 for the poet 

of ·Fireman Grade-l was never give effect to. 

Howe·;;'er, the . :6-fttcial respondents seems to have 

exhauste~. both the penals simultaneously and while 

iss~fng the s~h-iority .list placed the 
'" 

applicants 

belo~ the .private respondents who never passed an:y 

selection. Theteafter a seniority list has been 

issued vide order dated 31.07.1995. Applicants have 

been shown ae junior i.e. s. No. 382, 279 and 380 to 

the private respondents. 

· 6. The of.ficial respondents further imparted the 
_,f .... ,;.. ·--~ • 

trail1ing to the post of Driver to . their juniors 

without any selection on the post of Diesel 
(-'~ . ' 

Assi~tant. Appli~F.mts have submitted a 

repre'sent:ation 'in the matter, but nothing has been 

commclr.li ca ted 
(.;;_·. 

to them. The seniority liet dated 

31.07.1997 was.also not circulated and the moment it 

came:·'to ,the notice that the matter was t:feR¥~~~~~d. 

.~ .. 
7. It is further case of the applicant~ that the 

official res~ondents 'promoted certain junior persons 

of the penal 14 to 95 i.e. the penal of Fireman 

Grade-! in the year 1996 but they have been shown 
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senior t~ the applicants in the seniority list dated 
" . 

31.07'.1997 and' in this way the applicants ought to 
I ·~ ~ 

have been shown at s •. No. 352, 336 and 349 at the 

. 
1 

placEt of private respondents in Annexure A-1 or 
' -

pri~t:' to the o:fficiale of penal dated 14.02.1995. 
'.' ')(" I ' ' ' 

The appl i~ante :have been shown as juniors to the 

numbe~ of.· otlie·~ persona who have been promoted ae 

Die~e~ Aseil!!tant vide order dated 21.11 .• 1996. The 

na_m~'~ of eueh junior .. · persons were mentioned at s. 

No •. .r3S2 to 371 of the letter dated 31.07.1997 

(Anne~ure A-1). The Original Application has been 

f-il~d[. on a number of grounds mentioned in the·OA • 

. ~-· .. {' ',. 

8. A counter reply has been filed on behalf of .. 
·! . th~ .·Railway re's~ondents and they . have contravert.ed 

~ ' '1 ' ;i . 

~ /1 

th~ f'.acts end. grounds r~ieed in the OA. It has been 
·1:,. 

eubml'tted that· ··the private respondents had passed 

the ·.::
1
selection . t~ the post of Fireman Grade-l on 

14.62'·.199,5. 
'. On :the other hand, the applicants have 

Assistant only on 31.05.1995 and those persons who 
" ·,-i .. ~. ·.t 

have passed remain 
, .. 

the se'lection earlier shall 

which provides 

(candidatee seiected for appointment at an earlier 
·~.~. 

selection shall' . be senior to those selectted later 
·. 

in -~~spect of date of paf!Bing). 
.. .. ~ ... 

Similarly it has 

b~en said _.that Shri Duli Chand, Sur~sh Chand, 

Hanuman .Prasad and Sudarehan Lal are persons of 

' ' 
I 
I· 
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panel of 1993 arid the matter regarding the currency 
... __ :referred 

of the panel lw~s· 3';..._;-., to the General Manager who has 

been .. pleased to grant the _relaxation. The grounas 

raised in the OA are not sustainable and the OA 

deserves to be dismissed with costs. 

· 9. -. :•' A detailed rejoind~r has been filed on behalf 

of t.'he applicants contraverting the contentions 

raised in the . reply to the OA. It has been stated 
I 

that ;the select'ion to~·: the p~st ~f F_ireman Grade-I is 
. . . 

different eelection and the same became immaterial 

thQ nioment decision -was taken to abolish the post of 
. ' 

Fireman ana creat.e a post of Diesel Assistant. ·The 

seleCtion of Fireman Grade-;! cannot be equated with 

the s'ele.ction oi:'-' ·Diesel Assistant. In this way Para 

306 of IREM has· no application to the present case. 

Further it has been submitted · that the private 

respondents never faced the selection to the post of 

Diese.l. Assistant ana they can never be made senior 

to the applicants. Further they have never worked 

on the post of Fireman~even for a single day 
'(.• 

subsequent to th~ selection_ inasmuch as the 

selGdtion panel ~~S~-)was never gave effect ·to 
~-~ 

and·could not have been given effect to, since the 

post ·of Fireman Grada-I is not at all available. 

0. · lve have heard the learned counsel ·for· the 
.I 
arties and carefelly perused the record of the 
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case. 

J. 'f ~ } ~ ·' 

The "'factual aspect of the case is C·~J 11.- ;• 

.·.i 
indeputable. It is not in dispute that the 

appi'fcante hav~'-:'passed. the selact ion to the post of 

. Dies~h Assistan"t- vide Pane:J. dated -31·.()5.1988 and tb~ 
.. ·'"· ...... ._.,' ,-

priva'te respondarfta have not P,_as'se~- the select·fon ,fo 

the,. post of Dfeael Aesistant. ~t·· _is aleo not. _in 
,;,._ \: • c-1• ·,·.· 

dispiite that pclst of Fireman Grade-l- was. abolished 
-~-- !J 't', ~ 

due ··to closure ·of the steam side and_ the pan~l1 for·· 
- ~. -

whiciif the pri:J!ite respondents i.e. -Respond~nt No._· . ... 

> • ·~ A';._. 

4,s·-·and 6 we·re empanelled vide panel dat_ed 

were, never ,_promoted , to the 

said r;>anel., remain 
•' . . ' . 

. :-., ... ' . :. . ......... . ·, -. . 

inoperative and -became redundant. ' We are of the 

consfdored view·: that the Para 306 of IREM, has no 
_ ... ;/ 

appifcation ·in _,:;the facts and circumstances .of the 

case-, inaamuch .. as selection to·- thQ ~ost of Fireman. 

Grad;~I cannot he compared to the selection for 'the 

poet;:'. of Dies~l,- Assistant and the Para 306 of !REM 

Vol.'~· I applies- ·to the cat:~ee where one has passed. a 
., ; ~. ~ : 

selection for the same post at an early date and t.he 
·-_ ... ~ . 

othe~ have passed the selection for same poet at a 
"·~·(>!:,1 

subsequent date and in that case on! y, the person 

who''-~is selected'·;·_earlier will be treated as senio!:", 

but i'~ the preeerit .case since the so called previous 

selection was for different post as well as became 

redundant and non-existence. The hiqher eeniori ty 
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cann~t be assigne~ to the private respondents on the 

pret~xt that they have passed the selection to the 
.... -

poilt of _Firemen· Grade-I- at_ an early, date. Had it 

been·,· a ease of promotion to the postof Fireman 

Grade-!, theposition would have been differ~nt. 

12.' ." It - is not the case of the government 
' . ' 

respc)ndents that·· the private respondents passed the 

selec-tion to the ·post of Diesel Assietant earlier to 

the applicants. · As a matterof_ fact, they have never 

pass~"d the sele'efi~n to th~post of Diesel Assistant. 

Since'· the poet of Diesel -~ss:f.stant is a selection 

post'~} the very <promotions MJLIUj e. liB of· private 

respb·ndents in ·particular and other persons who did 

not ·,-·pass selection for the post ofDieeel Assistant 
_ seems to be 

.in g~neral" de horse of the rules. In any case it is 
' ' ~ . 

for· 'the responde-nts to take care of the matter as to 

wheth~r one could be promoted to ~ eel tact ion post 
or not 

without passing ... the requisite selectio'\.: Here we 

are "~oncerned with the case of the applicants c-:=:· 
promot~d after due selection to 

the ·post of Diesel Assistant w.e.f. 24.08.1995 and 
. , .... _._ *·' 

they·are entitled to 9et the seniority from the said 

oab! .. ~·~. Incidently the private respondents wrongly or 

rightly 'were al'so promoted from the same date (even 

with~·ut passing test for Diesel Assistant). Once 
-,. 

all of them have been appointed to the post of 

Diesel Assistant from the same date their seniority 

I 
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·on the feeder post will govern the issue. On the 

- feede'r poet i.e. Fireman Grade-! I as well as on. the 

post····· of Clearnei: ,, the ·applicants are· admittedly 

senrc;Jt to the private respondents on .the feeder 

postet~ ··In this view of the matter, the pla_cing· of 

the :·~p.pl icanta a.nd" as2igning the senfor_i ty on . the 
:~ .: 

poet· 
. ' 

of below Diesel the. private Assistant 

rei!!pdndents is not i'n order and the applicants are 
-,., . 

entiti~f!d to get· their. ·due seniority on the said 

post ';above t;he places where private respond~nts have 

been···~plac~d and· the consequences would follow. In 

this view of the matter, argument of the learned 

counsel for the applicants are sustainable and 
' . ,. 
deserves to bG ~ccepted. 

~ ' . 

13.· .·': In view of the foregoing discussions, the 

Origi~al Appl ic·k·t1ori merits acceptance and the same 

is c:ll;lowed. Respondent No. 1 and 2 are directed to 

assign the s~niority to the applicants on the post 

of Diesel A.esistant· above the private respondents 

i.e~"~:-above Sl. No. '3521 336 and 349 respective~v:-.and 

·the impu.gned or.der Annexure A-1 dated 31-6/7-1997. i.e 

crdered to be modifiea accordin~ly.· The applican_ts 

shalt also be entitled for consideration of their 

furUi"er promotion to the post of Driver with all 

cotts~quential benefits at par with their next 

juniore. ·This ~xercise shall be done within a 

period of three months from the receipt of a copy of 

I . 

·.> L: I 

I 

' ' ' 

~rcq)----. 
(J. K. RAUSHIK) (2:: 

.: 

MEMBER (J) MEMBER (A) 


