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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
" " JAIPUR BENCH : JAIPUR

: ‘Date of Decision :.@Q—‘7\-QC.SD<:
0.A. No. 380/19¢8. -

1, Pawan Kumar S/o Shri HMan Mchan .aged about 33
years, resident of 107, Ashokpura Road No. 4,
Spdela, presently posted as Diesel Aasistant Loco
Feremen Jaipur Jn.

2. Ghisalal S/o Shri Lachcha Ram aged about 36
years, resident of near Railway Station, Sikar,
presently posted as Diesel Assistant, Sikar.

3. Bajrang Singh S/o Shri Surja Ram aged about 33
yeara, resident of Near Railway Station, Jaipur, .
presently posted as - Diesel Assistant Loco
Foreman,; Jaipur Jdn. ‘

e

«<. APPLICANTS.
versauus

I. Union of India through Gensral Manager, Western
Railway, Churchgate Mumbai.

2, Dé&isioﬁal iﬁailway Manager, Western Railway,
Jaipur.

3..8hri Gopal Lal S/o Shri Bhanwarlal Diesel
Agsigtant Loco Foreman Phulera,

4. Shri Laxminarain S/o Shri . Kajodmal Diesel
Assistant Loco Foreman, Jaipur,

5. Shri Vijay ~Kumar S/o Shri Chotu Ram, Diesel
Assistant, Loco Foreman, Jaipur.
... RESPONDENTS.

Shri;p. B. Sharma counsel for the applicants.
Shri R. G. Gupta, counsel for the respondents.

CORAM

Hon'ble Mr. H. 6.‘Gupta, Administrative Member.
Hon'ble Mr. J. K. Kaushik, Judicial Member.:



t: ORDER: ’
(per Hon'ble Mr. J. K. Kaushik)

- Pawan Kumar, Ghisalal and Bajrang Singh have
filed this Original Application under Section 19 of
the Administrative ‘TPribunals Act, 1985, praying

_thefgin for the following reliefs :-

“w(1) That' ‘the respondents ma& be directed to
Minﬁerpolaéé the names of the applicants at
”Tproper .pléée at 8. No.l 352;. 336 and 349 in
“f5lace of piivate respondents by déleting their
names instead of S. No. 382, 379 and 380 in
.Annexure-l, or above the officials of Penal |
“Gated 14.2.95.

(11) That the respondents be further directed
““to treat the applicanﬁs senior to the private
'ﬁreepéndents for the purpose of further
fpromotiongﬂ?on- the post of Driver and be

prométed'ﬁrior to the private respondqnts on
. the poat‘-éf Driver even they have al;oved

earlier than tﬁe appliqéhta for Training for

"“the post Of Driver.

““(311) That the respondents be, further directed
} "

"“to- order in respect of apblicants for the

WTraining fbr»thepost of Driver, prior to junior

‘péfsons onléﬁéigasis of basic grade seniority.



'(iv) Any other. order/direction of relief may be
granted in favour of the applicants which may
‘be deemed just and proper and the facts and

““eircumstances of this casa.

(v) That the cost of this application may be

awarded."

2. 7 The factual matrix of the case as narrated by

themgpplicantslin the .Original Application is that
the applicants were initially appointed to the post
of Khallasi Cleaner on 29.10.1987, 08.10.1987 and
09.16.1987 respectively.  All of them got ‘their
promotions to “the §6stf of Fireman Grade-II and
Diesél Aesistant w.e.f. 08.07,1993 and 24.08.1995,
feaégbtively. ?‘A seniorityllisf was issued in the
cadre - of Cléaﬁer,-'whéfeih the nameé of - the
épéifééntsxmo.?é and 3 were shown at S. No.ISS and
lOSE%espectivei§land that 6f-Respondent No. 2 and 3
at & Ho. 86 and 105. The names of the appliégnt

No.u; and Respondent No. 1 have not been shown in

theigéniority list. dated 21.04.1989 (Annexure A-2).

3, ir Bowever, ell the applicants were considered

to be senior to the respondenta inasmuch as a
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eligibility as list was prepared on the basis of
seniority vide 1etterldated 12,01,1994 and the names
of the applicaﬁts werae placed at S; Nd. 64, 44 and
58 "}espectivel§:> the names of the private
respdnﬁents No;74;5~5n546.were piaced at S. No. 65,
45 55& 60 respectively. However, a selection was
condﬁcted and the applicants did not find place on
thelﬁenal_prepéfed for the post of Fireman Grade-I
vidéﬁietter dagéa 14,02.1995. However, the names of
the Private Reépondent No. 4 to 6 were shown at S.

No. 39,24 and 37 reepectively.

4. =~ There égs closure of the Steam side in the
year 1995 and the post  of Fireman Grade-I was

aboifbhed andrgadeciﬂion was taken fof conducting

?&the“belgqtion for the post of Diesel Assistant,

whergin the‘épﬁlicants had passed'in the selection

‘L‘énGTEheir names were placed in the Penal of Diesel

Assigtant at S. No. 10,7 and 8 respectively. The
selection was finaliged vide penal dated 31.05.1995,
Thefghfter, ali“ the applicants were‘ promoted and
regﬁf&riged on: the post 6f Dieéel Absistant~ vide

letter dated 24.08.1995 (anexure A=7). The names

. of Eﬁ@ appliééﬁgs are placed at S. No. 4, 6 and-§3

. of the promotfgh orfer, The pfivate respondents

| were also promcted to the post of Diesel Assistant

 but without passing selection for the same.
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5. On the other ha;d, the private respondents

were continued on the ptoviéioﬁal penal of Fireman

 gradé-I i.e. dated 14,02.1995 and tﬁey‘dia noﬁ pass

theAéelection(to.thélpoat of Diesel Assistant. 1In
fact the penaliprepare& en 14.02.1995 for the post

of Fireman Grade-I was never give effect to.

 However, the,,g%fiéial respondents seems to have

éxhaﬁsted.both the penals simultaneously and while

iasﬁfng the aéﬁiority list placed the applicaﬁ%s

below the private respondents who never passed any

selection. Tﬁé}eafter a seniority list has begen

iesuéd.vide order dated 31.07.1995. 2applicants have

" been shown as junior i.e. S. No. 382, 279(and-380,£o

the private respondents.

‘6o The qﬁﬁicial reappndents further imparted the

| traiﬁkng to _tﬁé"post. of Driver to  their Jjuniors

ﬁithéut any selection on the post of Diesel

Assistant. ' applicents have submitted a

.repfgsentation;in’the matter, but nothing has been

_ communicated t& them.  The seniority 1list dated

31.07.1997 was alsc not circulated and the moment it

' came to the notice that the matter was ;Feprasentad.

7. It is further case of the applicants that the

- official respondents promoted certain junior persons

of the penal 14 to 95 i.e. the penal of Fireman

. Grade-I in the year 1996 but they have bheen shown
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senior to ﬁhefépplicants in the seniority list dated

31.,07.1997 and?in this way the applicants ought to

“have ‘been shown at S. No. 352, 336 and 349 at the

plade of private respondents in Annexure A-1 or
prior to the officiasle of penal dated 14.02.1995.

&héigppliganta‘have been shown as juniors to the

numﬁér oﬁ-'othéf persons who have been promoted as

Diescl Assistant vide order dated 21.11.1996. The

_nqmég of such“junior,petsons wvere mentioned at S.

No. 362 to 371 of the letter dated 31.07.1997
(Aﬁﬁexuré A-1). The Original Application has been

filé&lon a number of grounds mentioned in the OA. -

lB.Hﬁ? A counter reply has been filed on behalf of

,the Railway respondents and they have contraverted

the facts and grounds raiced in the OA. It has been

submifted that the private respondents had passed

B the 'selection ‘to the post of Fireman Grade-I on

14.02.1995. on - the other'hand, the applicants have
paaééd_:§%9 -aelection for the post of Diesel
Aaéﬁ%tént only on 31,05.1995 and those persons who
havgf passed the 9aflier Vsélection shall remaép
‘senf;r as peri;Paré“ 306 of IREM, which provi¢é§

(caﬁaidatgg_seiéCted for appointment at an earliér

selection shall be senior to those selectted later

in réspect of date of passing). Similarly it has
been said that Shri Duli Chand, Suresh Chand,

Ha@um@n Prasad and Sudarshan Lal are persons of



panel of 1993'and the matter regarding the currency
. . . -referred

of the panel was . to the General Manager who has

beeﬁwpleased to grant the relaxation. The grounds

raised in the OA are not suastainable and the OA

deserves to be dismissed with costs,

CLA

‘9, 7 A getailed rejoinder has been filed on behalf

of ‘the applicants contraverting the contentions
raiééd in the‘}éply to the OA., It has been stated
that‘éhe selécéibn to, the post of Fireman Grade-I iél
difféfent'sQIQCtion and thélsame became immaéérial
the‘ﬁoment decision -was taken to abolish the poét of
Firéﬁén and create a post of Diesel Assistant. The

selection of Fireman Grade~I cannot be equated with

"' the selection of Diesel Assistant. In this way Para

306 of IREM has no application to the present case.

|

Further itﬁ has been submitted that the private

respondents hevef faced the selection to the boat of

Diesgl‘Assiétaﬁt and they can never be maﬁe senior
to tﬁé applicants. Further theylhave never worked
on fﬁe poéé of ﬁiremanJﬁeven for a sipgle day
subéédu@nt to the @selection inasmuch as the
seléétion panei {ig;§é;§gijwas never gave effect'éo
and could not have been given effect to, siﬁce the

post of Pireman Grade-I is not at all available.,

. 0. We have hesrd the learned counsel for the

arties and carefelly perused the record of the



case.
1.7 The factual aspect of the case is (: )
indeputable.' It is 'not' in dispute that the

applicants have pussed the selcction to the post of
' Diesél Assistant vide Panel datodxal;p531988 and thg
privare respoﬁégﬁté‘have notwgaSBedvtho selection .to
tho$§ost'of piesel Aesistant. It 19 also not in -
dzsoute that post of Fireman Grade—I wal aboliehed
due to closure of the steam side and . the panel, for -
wh1ch the privaro respondenta i e, Respondent No.g
4,5 and 6 were empanelleé viae paqel dated
14.6211995} weére never xp;omoted , to the poatf;ofu
FPireman Grade<I from: the said panel, remain
inopsrative ané%bccamc fedﬁﬁacnt; “Wo are of the
considered view' that the Para 306 of IREM hae no
applxcation in" the factsa and circumstances of the
case inaamuch as selection to the post of Fireman
GradoeI cannot be compared to the selection for the
poat’ “of D1esel Assistant and the Para 306 of IREM
Vol., T éppliec&co thefcoséc Qhere one has passed ‘a
selegtion for Eﬁé same post at cn early date and the
other have passed the selection for same poat at a
subééquent daté7and in that case only, the person
who' 'is seleckégﬁéatlier»will be treated as senior,
but in the preeent case since the so called previous
lelection was for d1fforent post as well as became

redundant and non-existence. The higher seniority
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cannot be assigﬁeq to the private respondenés on the
pretext that they have passed the selection to the
pcaﬂiof‘Fireman'Grade~Ifat an early date. Had it
been;}a case of promotion to the pOsgéf Fireman

Grade-~1I, th#position would have been different.

12.-€" it “is not the case of the government
rgép&hdents that the private respondents passed the
seleétion to Ehé post of Diesel Assistant garlier to
the épplicants;'”As a matterof fact, they hévg never
’pasé%a the selaction to thﬁpost of Diesel Aésistant.
Since the post of Diesel Assistant is a aeleétion
post” the very promotions aoess ®» W8 of private
resﬁéndents inféérﬁicular and other persons who aid

not ‘pass selection for the post ofDiemel Assistant
' seems to bhe :

in génera%mdehorse of the rules. 1In any case it is

for the respondents to take care of the matter as to
whether one could be promoted to a selection post
b ' Gewn . or not
without passing the requisite &:el@ctioﬂ‘,< Here we
are concerned with the case of the applicants { -,

e e e

@ﬁé;;;,g~qm;;fgwere promoted after due selection to
the post of Diesel Assistant w.e.f. 24.08.1995 and
thééﬁére eﬁtitfgh to get the éeniority from the seid
dates’ Inciéenf?% the private respondents wrongly or
figﬁfly'weie also prémoted from the same date (even
witﬁgut passing test for Dissel Agsistant). Once

all of them have been appointed to the post of

Diesel Assistant from the same date their geniority
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‘on the fesder post will govern the issue. On the
- feeder pogt i.e. Fireman Gradé-II as wel; as on the
poséi“of CIeaEn;t; the ‘applicants are admittedly
seniﬁ} to the private respondents on .the feeder
posts. In this v19w of the matter, the placing of
the anplicants and” asa;gning the senior1ty ‘on the -
_post” of Diesel Assistant below .the.‘ private |
:eaégndehés is not in order and the applicants are
entitled to gef.their‘due seniority on the said
post ‘above the places where private respondents have
beehﬁplaéed_and the cdnseéuences would follow. 1In
this view of the matter, arguﬁent of thé leﬁrned
codnsel for the applicants are Sustéinable and

deaerves to bhe accept@d.

13,7 In view of the foregoing discussions, the
Or1q1nal Appllcafdon merits acceptance and the same
- is allowed Respondenn No. 1 and 2 are directed.to -
a581gn the senlorlty to the app11cants on the post
of D1esel Aesistan+ ‘above the pr1vate respondents
f.e. ‘above Sl. No. 352, 336 and 349 :espect1ve;zﬂand
‘the impugnea order Annexure A-1 dated 31-6/7-1997:ig
ordered &6 be modified accofaiﬂgif; The'appliéants
shall also be entitled for consideration of their
furfﬁér’ promotion to the post of Driver with all
coné@quential benefits at éar with their next

juniors; iThis exercise shall be done within a

period of three months from the receipt of a copy of

. . . L I
this order. "‘No costs,.

s

(J. K. KAUSHIK) ) (H#, O. GUPTA)

MEMBER (J3) MEMBER (A)



