IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH, JAIPUR

O.A.No. 377,1%98 199
RAxxNo. :

DATE OF DECISION__ ) 3,03 250l

Madan Lal Kumavat Petitioner

Mr. A.L.Verma

Advocate for the Petitioner (s)

- ' Versus
Union eof India and ors. ' Respéﬁ/;nt
V e Mr. M.Rafig Advocate for the Respondent (s)
CORAM :
I
The Hon’ble Mr.

S.K.AGARWAL, JUDICIAL MEMBER

The Hon’ble Mr. .
N.P.NAWANI, ADMINISTRATIVE MEMBER

1. - Whether Reporters of local papers may be allowed to see the Judgement ? )(
2. To be referred to the Reporter or not ? '34»5
3. Whether thzir Dordships wish to ses the fair copy of the Judgement ? e

4. Whether it needs to be circulated to other Benches of the Tribunal ? \a/é)

(NTP.NAWANT ) (S.K,M

Adm. Member Judl .Member
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JATPUR BE:N¢H, JATPUR
- ' ~ Date'of order: X23.03900|
. OA No.377/1998 B |
Madan Lal ~Kumavat ;s/o “Bhenru Lal, T/Supervisor, MAXI, Kota,
Depertment of Telecommunication r/o C-7, Keshavpura, First Chorahs, '
Kota.
| ;, Appﬁicent
Versus
1. Union of  India 'througﬁ Seéretary, fepartment of
Telecoﬁm@nication, Govefpment of India, New Delhi. .

'

2. The Chief General Managér, Telecom, Rajasthan Circle, Jaipur

3. The Telecommunication District Manager, Kota
“ 4.,  The Télecommunicatﬁdn Diétrict Engineer; Kota (Raj)
| | .o Reépondents
Mr. A.L.Verma, counsel for the applicant
Mr. M.Rafiq, céunsel for responéeﬁts
- CORAM: )
\ Hon'ble;Mr.S:K.Agarwal, Judicial Member
 Hon'ble Mr. N.P.Naweni, Adminiétrétive Member
’ . ‘ ’ Order ’
Per Hon'ble~Mr.N;P.N§wani, Administrative Member
e

'In this Original Applicaticn, filed under: Section 19 of the
© Administrative Tribuhals Act, 1985, the applicant seeks the

following reliefs:-

i

i) Ihét. since the bay scale of the wireman at the time of
appointmént'of the éppljcant was Rs. iiO—3—l31—EB—4—155 the
ray sqalé given to the applfcént was only éf Mate which wes
nst the post hela.by the applicanf, he js entitled to the pay

' scale of wiremen from the date he was initially eppointed on

the post of wireman in view of Annex.A3 which prescribes the

pay scale for variove posts incliding the post of wireman and

mates from 8.1.72 or earlier date.

/

ii) “and further Revision of poy scales be allowed as when the pay
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_scaleq were rev1=ed of the =aJd post with al] concecuentnal

- benefits be al]owed to the appllcant and Jnterect at the rate
< <
of 18% per annum On the arrears be also allowed to the

appllcant. )
]1]) Cost= cf thig application be also allowed to the appllcant.

2. We have heard thé learned counsel for the partiee and have

gone through all- the material on record.

3. The controversy in this cese lies within a narrow ccmpass

viz. whether the applicant, on appointment as Wireman vide order

dated‘5.9.72 (Ann.Bl) wes wrongly given the pay scale of Rs. 75-95,

-
i

ihsteed of the scale of Re. 110-155.
4. On careful considersticn of the rival contentions, we do not
find any _infjrﬁity or mistake in the order dated 5.9.1972 in

appdihting the applicaﬁt as Wireman in the pay écaie of Re.’ 75-95.

For arriving at‘this finding, we examined the relevant Recrujtment
‘Rules (RRe for short) for the pos t of Wiremen in the Department of

‘Communication (P&T Board) as published v1de Gazette thJchatJon

dated 5.12.1968 (Ann.RZ). The RRs held the field at the time of.

appointment of the applicant in the pest of Wireman on 5.9.1972. In

the =aid RRs the pay scale of Re. 75-1-85-FB-2-95 has been shown

against the post cf Wireman and it is precisely the same,pay scale
thet wos given to the applicant.when he was éﬁpoiﬁted as Wireman cn

5. 9 1972. 1t is, therefore, not poqenb]e to accept the content:on

-of the applicant that he wes g1ven the pay SCcle of Mete end should

" have, Jnstead, been ap901nted in the pay scale of Rs. 110-155.

5. The learned counsel - for the aprplicant strenously tried to

build his case on the basis of Central Civil Services. (Revised Pay)
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Fifth Amendment Rules, 1973, aipopy annexed alongwith Ann.A3.. It
" was contended by him that ﬁﬁder Pera (c)(i), the post of Wireman is
shown a£ él.Né.? and-theﬁexisting and‘reviéed pay scaleAagéinst
this post has.béen shown as Rs. 110-3-131-EB-4-155 and Rs. 260-6-
326-EB-8-350 respectively éﬁd, tﬁerefére, ‘the applicent, having
beén appointed  as Wifeman, should ‘have been appointed in the_pay
- scale of ﬁs. 110-3-131-EB-4-155 ahd nof in the scale~of Re. 75-1-
85—EB—2;95 as shown in hjs éppointment.ordef Ann.Al. He alsc argued
tﬁat-this Tribunal in its commoen Jjudgment. dated 21.7.200bpjn OA__
ﬁos.l30/l994 and o%hers had held th;t -the/’applicants fherein
-ksimjlarly placed as the-applicant'in this OA) were allowed the pey
séaie-of Rs.. 260-350 which Qas the éorresponding'révised pay scale
to fhé esrlier scale cf Rs. 110—155 and, therefore, this further_'
stfeﬁthen the case cof the applicant hérein for having been wrongly
approinted in. the péy scale of Re. 75-95 in place of the entitled
. pay\ scaie of Rs. 110-155. We bhave carefully cénsidered this
contenticﬁ. and have also examined“the " combined ofdér dated
21.7.2000 rendered in OA No.130/1994 and two othér ORs.
6.; We find that the'éﬁplicant has not enclosed(a‘cépyléf the
‘whole Revﬁsed.Pay Rules of 1973 as part of Aﬁn.A3. We also note
that against Wireman the scale of pay of Re. 110-155 is shown under
the hearind "WO?K'CHARGED ESTABLISHMENT". We also note that there
is alsc a post of Assistant Wiremen in the said Work Charged
. Establishment in thg'pey sqa]é of Rs. 85-110 end fhe scale cf Rs.
75-95 is shown égajnst Mate. However, the.applicgnf undisputely
belongs  to the mein Department and was never seccnded to the Work
Charged Establishment and,‘therefore,“what pay sca]e;are given tc
Wiremahx or- for that metter Assistant Wireran cr Mate in Work
Charged.ﬁstabljshmeht is of no relevance tb the Wireman in tﬁe'méig
Depaftment. Further, the‘RRs es notifjed in the Official Gazette

_are statutory rules and what pay scale is given in thé RRs has to

\ '
i
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be taken as payfsoale'for the post. The pay scale of the Wireman in
the Department ha= een shown a° Re. 75-95 in the RRe and that wes
the, pay scale qtatutorlly f1xed for the post of Wireman in the
Department and it was Rs. 7?—95, which was the correct pay scale
for appointment of Wiremen in the Depsrtment and that the applicant

s,'therefore, correctly given the =ame pey scale. There cannot be
any 01fference in the pey scele as shown in the RRs and that shown
in the Rev1sed Pay Rules as the existing pay scales for the purpose
of equivalence to the rev:sed pey scale. The confusion in this case
has been created by. the applicantjannexing only the pay scale of
the Wireman in the Mbrk-Charged Estahlishment in the Revised Pay
Rules .0f 1973 and omlttjng‘to annex thefportion wherein the same
Revised Pay Rules cf 1973 show the existing and revised pey scales
of Wireman in the ‘main Department. The respondents have, however,

annexéd the whole Revised Pay Rulec cf 1973 as part of Ann.R3. We

" ncte that the sa1d Rules contaln Section 8 - M1n1stry of

Cemmunications, sub-secticn 4 - Pests and Telegraphs Department and
under’ it there 'is the group headlng, (C)'Eelegraph Traffic and
Telegraph Fngineering Branches (starting at page 70 cf,the Paper
Book).'The post of 'WJ'rema,n.l is at S1.No.75 and the eﬁjsting and
revised pay scales have been =hown as Re. 75-1-85-EB-2-95 and Re.
210—4—250-EB 5-270 respectJVely. It is nobod?s ’ease that the"
applicant was appointed in the Work Charoed Fstablishment, in any
case the appecintment letter dated 5.9.1972 (Ann.Al) itself carries
the “title headind‘ tIndian Post and Telegraph ' Department" and,

therefore, we find nc reasons at 21l not to agree with the learned

‘counsel for the respondents that the ekisting and revised scale

shown in the Work Charged Establishment (as annexed by the
applicant as part of Ann.A3) are not appl:cable in the case of the
applicant, On-carefu] consideration of the whole metter, we hold
that existing pay scale of Wireman in the Pests and Telegraphs

Department- as shown at.page 74 of the Paper Book and internal pege

ANV
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Ne.5 under”the'heading SecfiohrB - Ministry bf‘Communjcatjoﬁs, Sub—. -
sectioﬁ‘4 - Posts amé Télegfaphé'Depertment, (C) T@legraph‘iraffic
and Telegraph Engjneergng Branches is the ey scale éprﬂicéble in
the case of the applicant and- that is‘very seme -as shown in the
appointment crder in respect of the applicent viz. Re. 75—1—854EB—-
'2—55. The qppljcant'yas, théégfore, rightly appointed as Wiremaﬁ in
the pay scale of ‘Rs. 75-1<85—Eé—é—95\ vide crder dated 5.9.1972
(Ann.Al)'-and.‘there is absoluteiy no Jjustification for . our-
interfering'with Aﬁh.Al ;hd issue any directicns to.the respondents .
és prayed by thé:applicant. |
4 7. The learned cocunsel for the appliqant has scught supporf from
'the. combined judgmené/ordér dated 21.7.2000: ?endered in OA
No;]30/94,‘Médan Lsl and Ors. v. Union of Indis and ors., but we
are cf the-ccnsiQQrédfview that it is of no help to the applicant.
We have come to a clear finaing that the post éf Wiremen in the
quts.and.Tblegraphs‘Department cn the date of appcintment of thé,
épplicgpt in this OB wes in the pay scalé-of Re. 75-1-85-EB-2-95 .
and the applicant Qas»corre;tly appointeé fn thé said pay sca]é
vide order -dated 5.9.1972 (Ann.Al). .That a Division Bench of this
Tribunal , in which cne of us was also a Member, had allcwed tﬁe pay
scale of Rs. 210-270 vide thefr_judgment/brder-d§t96A21.7.2000 to
~the epplicents thgrein cannot extend any help tolthe épplicant in
this OB since that judgmént wes delivered in the background oflthe -
fects and circumstances cf thatAcase; iﬁcluding the documénts filed
by the rival pertiés'in the case.lIn fact the copy of the Cénﬁral
Civil Services (Revised Pay)/Ruleé, 1973 as annexed at Ann.A6 in
thaf cose was incomplete wjth‘oniy e?trééts releting to (i) WORK
CﬂARGED ESTABLISHMENT showing the post of'Wirémén in Work Charged
Establishment in the pay scale of Re. 110-155 (prejrevised) and Re.
260-350 (revjsea).-The other part of the very same_Rulés applicab1e~

/ . ' . P
to  the Wireman in the Posts and Telegraphs Department’ showing the
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pre-revised pay scale of Wireman as Rs. 75-95 was not annexed,

whereas the. applicants bgth in the OA No.130/94 and the present OA

P

‘belong not tc Work Chafﬁéé Establishment but the main Posts and

Telegraphs Department»and the scale applicakle to them wes Rs. 75-

© 95, Thus, the decision in-O2 No.130/94 etc. was rendered withcut '

‘the “Tribunal having the benefit ‘of =2id Revised Pay Rules of 1973

in tctality and, therefofe{ the judgmént delivered in OA Neo. 130/94

cannot be applied in the fresent'OA. As mentioned earliér, the:

. relevant RRe also clearly mention that pay scale of Rs. 75-95 for

Wiremwan in the P&T Depertmenf.'ihe apﬁlicant wes thus correct]y

/

appointed cn 5.9. 1972 (Ann. Al) in the pay cca]e of Rs. 75— -85-EB-

2-95 and no Jnterventlon is called for from us

[N

8. In the result, the OA does not' succeed and is accordingly

dismissed w1th no crder as to costs

At

(N.P.NAWANI ) (S.K.AGARWAL)
Adm. Member . ) Judl .Member
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