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IN THE CEMNTRAL ADMIFITSTRATIVE TRIBUMAL, JAIFUR EBENCH, JAIPUR
Dete «f mrder: o . 43229

O No.372/98

]

akat Singh v,/ 3B, BSursi Mal Nagar,

c

D.N.Singh /0 &hri Pam
Bharatpur and presently working on the post of Driver O/o Sub-
Divizinrnal Officer, Teleqrzph, Pharatgpur.

.. Applicent
Versus.

1. Union of India throvgh Secreiary to the Department of
Telecommunication, Ministry of Communication, Sanchar Bhawan,
-

New Delhi.

2. Chief General Msregsr Telecommurdications, Rajasthan Circle,

Jaipur. ‘
3. Telecom District  Msnpager, Tzlecommunication  Department ,
Bharatpur.

.o Respbndents
Mr. C.B.Sharma, <ounsel for the applfcant.
Mr. V;S.Gurjar; cousnee for the respondents
CORAM:
Hon'lle Mr.S.ﬁ.Agagwa], Judicial Memker
chrble Mr. N.P.Nowani, Adwinistrative Member

Order

Per Hon'kle Mr. N.F.MNawani, Administrative Member

The applicant bas filed this 08 sesling fcllowing reliefs:-

"i) That th_\Annexure 2/1 Aared 14.7.98 and Abprnesure A/2 Jated

8.6,92 k€

auashed 3and resrondents k= dirvected to 2llcw the
benefite of promcticon as crdzred to 3llow the benefits of
prowetion as crdared vide Memc. Asted 23.12.57 (Arrexure A/5)
by fiving the pay of applicsnt in the pre-tvevised scale of
Re. 1200-1800 than ints 1320-2040 w.e.f. l;b.93 with a1l
conseuent ial benefits vjncludjng arrears  of pey ﬂand
allowaﬁces etc.

ii) That respondents ke further Adivestsd to sllow correspoending

A o



srale w.e.f. 1.1.9¢ on fhe recommwendaricns of Vth FPay
Comrission afterballowing kenefite of promcticn in Grade-I
Driver in pre-revised szcales.

iii) Any other crder/dirvecstisn of relief msy ke granted in favour
of the spplicant which may Le desmed just snd proper under

the facte and circumstances of this cs

(]

e.

iv) That the st of this applicatisn mey ke awarded.’

2. We heve hesrd the learneé counsel  for the rarties and have
aleso peruzed 11 the neterial on record.
3. The éimple quesfion t> be answerad in this OA is whether Ehe
proemot icn given o the spplicent from the bssic grade of Driver to
Grade-I vide order daf@i 2201201997 (Ann;AS) could ke cancel]éd
vide impugned crdesr dated 14.7.192% (3pn.Al) cdue Lo ~urrency of
runishment o~f stoprsge <f one  inovement  for (2 yéars withcut
cumulat ive effect.
4. The learned ccunsé] for the spplicant has drawn cutr attenticn

_ Bench
to the zrder dated 15.11.2000 rendered by this &f the Trikunal in
OB Mo, 262799 filed by the applicent earlier, Ly which punishment as
mentioned in the precedﬁng raragrarh has keen ;quashed and set-
eside, His contention ig rhat since the preomction of the app]jcanth*

has heen canTelled vide 2nn.Al only on the qround of the s2id
. : )

punjshment,A and since the runishment no longer survives, the

respondents may ke directed to allow the .benefits of prometion

given vide crder dsated 22,12.%7 (Ann.AE) to the spplicant and fix

his pay in the rre-revized scale of Fe. 1200-1200, ang in the scale

of pay revieed thsreafter, with all cinsecuential kenefits.

S. On the other hand, the lezined c2unsel feor the respondents

- contends that the prometicn order Javed ZI2012.1997 0 itself
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incorperatess » conditicon thar rW'nutJ»n is to b2 given if thzre was
no vigilance/disciplinery o3s¢ pending/contemplated and there is-no
currency of punishment of sny kind and, therefore, the impugned
crder of csncellstion of promotion is prefectly leagal and action

tzken by thz respondents cennot be s23id o ke arkitrary or

unijustificed.

6. Tt ha= alas been contanded by the lesrned counsel fbr the
erplicant that jnépjte of cmzshing of thé penalty by this Tribunal
vide its ovder deked 15.11.00:0, the_ chargesheet against the
arplimant is =till pendi‘ﬁ tut a pending cheraeshest ~epnct ~ome in

the way of promotion and, therefore, & promstion alveady granted to

the applicant vide crder dated 22.11.97 zhonld ke released Iy the

fesp&ndents and his ray should ke acc:rﬂJn]]y tl"ed and he should

ke paid srresrz sz accruing Lo the applicant.
7. We have cerefully, o~onzidered the vival oontenticns. It is now

undisputed that the penslty impozed on the spplicant hes been

auashed by the crdzr of this Tritonal Jaied 15.11.7000 rendered in
QA Mo, 262/92, The applicant is, rherefire, entitled to ke
considered for prcmotjmh from kasir.grade of Driver to Grade-I
alongwith fhlsc vhoze ~ase § were considersd by the DRI following
which promction crdsrzs es containéd in Ann.AS were séued. Bince
the promotions were made after sktaining the vecowmmendatisne of the
DR, we :annét a-czpt the coptention of the learned —counsel for the
arplicant that the respondents mey ke Jdivected to straightaway fix
the pav of the applicant in Srade~I. A= pef the zettled law, the
respondent M-l shonld immedistely srrange for 3 meeting Sf the
Peview DPC for considerstion of the case of the applicant for

promotion from kesic grade of Driver to Grade-I. If the applicant

iz ,fﬁﬁiﬁﬁ?}ﬁ?fjt by the DEC, the promcticn of the applicsnt ébould
Le aranted w.e.f. 1.2,1993 v the date on which he met the

£ligibility ~-nﬂ:f3 n vhichever iz later apd he =onld alss ke
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entitled te the conseciential kenefits sz rer law.

8. We, therefore, dispose of thi= D2 with a2 direction to
respéhdent M=.2 to arrange & meetingy of the Review DRZ znd talke
furthef action asvper rules. The weeting «~f the Feview [FC chall ke
convened within three menths "of the date of receirt of & copy of

this order.

Partiez are left to kear rtheir own costa.

| KLL;/

(MN.P.MAWANI)

S.K.AGARWAL)
 Adm. Member ‘ Judl .Member
) /



