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IN THE CENrffi~i, ADMINISTRATIVE TF.IBUNAL I JAIPUR BENCH, 'JAIPUR 

Date of order: f .J September, 2001 

OA No.369/1998 -

1. · N.K.Jain s/o Shri D.P.Jain, Ranpur · Dadwara, Kota 

Junction, at present employed on the post. of Inspector 

in the office of Central Bureau of Narcotics, Kota. 

2. D.K~Devsthali s/o Shri D.R.-Devsthali c/o Ramlal Rathore, 

Peerkhera, Chi ttorgarh at present employed on the post 

of Inspector in · Central Bureau of · Narcotics_, 

Chit.torgarh. 

" OA No.371/1998 

R.N.Yadav s/o Shri K.P.Yadav c/o Deputy• Commissioner 

Narcotics, Kata at present emt>loyed on the post of 

Inspector· in the office of Central. Bureau of Narcotics, 

Kot a. 

• • Applicant.s / 

Versus 

1. ' Union of India through the Secretary, Ministry · of 

Finance, Department of Revenue, New Delhi. 

2. Cormr.issicner, ---------- - ---------Central Bureau of Narcotics, 19, Mall, 

Morar, Gwalior. 

3. Deputy Corrmissioner, Central Bureau of Narcctircs 
I 

(Adm.), 19, ·Mall Morar, Gwal_ior. 

Respondents 

Mr. Shiv Kumar, counsel for the _applicants 

Mr. S~m)ay Pareek, couni::el for the respondents 

CORAM: 

Hon'ble Mr.S.K.Agarwal, Judicial Member 
-

Hon'ble Mr.S.A.T.Rizvi, Adwinistrative Mewber 

ORDER 

Per Hon 1ble Mr. S.A.T.Rizvi, Adwinistrative Member 



I_ 

r 

-1 

2 : 

I . 

Similar questions of. :eactti and~ la~ arise in ·both these 
. ·,,.. . ' , \_ - .. - . 

_OA[d- and,' therefore-, these ·are. taken. together for disposal by this-

' ' 

common ·order~- : 

2_. . BotJ::i . the applicaI)tS in · OA No.369/98 and - the lone-

applicant ir~. OA ·No.371/98 _were 'prom()ted 'to officiate in the grade of -
' ' . . 

In~pectcr - in thff PaY seal~ -of 'Rs. -i40~2300 k?Y the -respondents!_, - -
. ,., . -

establi.shrrient order dated 19th oecerober, 96 (Ann.A2) ~ However, later 

by the 'resp0ndents 1 .order ·aa.t.ed 24th ·-october, 1998- all the 3 

afplican~s have. ~n: -reverted. to 'tbeir origina! post of uDtjsteno on 

- the _ grcund that they were erroneou$ly promoted bY- _the order ·of- 19th 
- - -

Decerober, 1996~ · Thus; ~ggr_ieved by_ the aforesaid order Ann.Al, ' 

.applicants have filed these OAs. 

3. We have heard the learned counsel on. ei tner side and 

have i;:)e~usea the. rreterial placed on record.'', 

' -

'-, 
of the _4. One main . grounds - taken - on. behalf of - the 

applicants -is that the< impugned orqer dated, 24tl:1 Qctober, 1998 has 

b~n pa.seed by-. the', respo~dents 'without' putting the appliCant.s '•to 
.. - l-W,__ - - . 

no~ice ... '!he further: grcunds taken j~' _that there_ was nothing adverse. 
- , -

against the ·applicants 'and,· -therefore, their'-reversiori is totally· 

un]uf:tHied. -According ·to- the applicants, there wcs nc'· error cplPIPited 

.. ·at the ti~e ·they were con~idered fc'r :pn)rootion -and at any rate the' 

respondents have not shown -any~'error' which rr~ight ha.:..e· been COII1I11itted 
. . - , 

·• • . I • • . '\ . • • - . . 

by - them· at ·the releyant tirrle. 'Ihe inpugned order Js, therefore, 
. - -- . . ·, . - --- . . . 

illegal and deserves to be qucish~ and,' set~asiae·. . . ~ 

5.- I 'Ihe learned counsel - appearing Ori behalf of the 
' - ' - - - - ,,.,..- . ' - _, . 

respondents has ~ubmitted that the· 'applicants were promoted as -a 
- ' -~ 

- result· ot' a mistake ,coirfr.Hted- by the respoJ:"ldents at 

_ Jy: 
the t ilt1€' cf _ 

,\ 
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consid~ration of their clailT'. in December,· 1996. ·-'Ihe selection of 

·ministerial. officers: for Grou~c executiv~ posts u$!ed to be go~erned · 

by t.,he Govt. of. India,. Min~stry. of Finance, . DE?partm'ent· . of Fevenue 

circu_lar .letter dated 9th May, ,1991 until .the provisions made. '\:h{>rein 

.- were r~vised by the same re~pondents circular, lett~r ot 24th March·, -
I . . . 

1992. Hcwe,rer, a·fte:i:;: .sometime,· hav:ing regard ~-c the· objections"r~ised 

by the staff side jn the,. departmental -council ~eeti.ng held in July,· 

92, the guid_el,ine~ contained in .the·. afores?id circular · dated 

·24thMarcl1,· 92·were· h~ld·i~ ~beyance by the reE\pondents"letter dated· 

~l~th' ~Qvemi:;x?r,. 1992 •. · Accordingly, the -ear_iier. circular ·letter, date<? 

9th· May, 1991 was supposed to find ·'-application at the time ·the 

applicants_ w~re. consjdered. fer promotio~ in 1996-1997. 'Ihe aforesaid 

.~ letter dat.eq)_ 19th-November,_ l992 was n9t -nqticed by. the DPC. arid, 
. . - ... - -· - _- .. - . 

: therefore,·.:: th~· daim of the applicants as -also of ethers. for ·pro~cti~ 
·. ·. - . . . .. . . . . . . . 

was considere(l fn accor:d~.nce w~th the . pro:visi~ns contained. in the 

circular guideiines dated 24th. March, 199?. ".'Ihe·-roistake thus c~rnrdtted · 

hae been rectified by _ ·the respbndents by holding a review DPC in 

Septewber and October, 199,8,. t.he .re~ult 1
of whic~ is available . at 

}\rm.Al. A perusal of the aforesaid· revised order would- s_h~w that the 

- -~re,riew DPC held iri september/bctoper ,1998. hi:is · pio~eeded to promote 

'·' -

UOCs/Stenographers on the_ \asi~ of. year:WiSe vacC)ncies t"rom 1991-92 to .. 

• .1996-.97 •. 'Ihe applicants al.ongwith t~o oth~r.s having b~n errpn~ously 

. < -

promoted . by tlie DPC hP.ld in 1996 were reverte9 by tne same crder · 
·' 

(Ann ._Al):. ,-

6. -'Ih~ learned fqunsel appearing · on behalf of · the 

appli~ants had raie~ .the iseue of. non obs~~~mce of the principles of 

naturai justice. on, the ground that·. the applicants were _not put to· 
. . 

notice befcre t~~y· were rev~rt.ed ·by the impugned' orc;:ter'• He has also' 

contended that 'Sil')Ce the applkant.s were not _a_t fault, they could not 

reverted by J1ol~:lng a. revi~~ DPC. H~ ha~,l----F¥sub~itted that 

" 
' I 

. / 

i 
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it is net possible at, the tirr.e of holding the ·review DPC t~ alter the 

zcne. of. consideration and' the graa~ngs of the applkante to ·their 

7. Insofar as, the non -observance of the prindplee of 

natural justice :i.e concernea, we find that the plea aavanced by the 

learned counsel for the applicant has no fcrce .. '!he respondents ·had by · 
\ . ' 

.their -letter of 5th October, 1998 (Ann.A.3) a~noun~ed that a ·review Dfc .. . . . . 

was tc · be held in October, l998 irl ·order to conf'ider case~ of 

·prornction to the Inspector,g_rade. 'Ihe af0resaid notice conta:ined.nameE 

of-the.applicants also .and they were suPf.>csed t~ appear fer interview 

before the review DPC alongwith several others. In .respense to thie 
I 

0 n0t:i ce the applicants made repr,es~ntations · on 12th October, 1998 

(Ann~A4). We have perused the same and find that .the applicants have 

therein -raised. the earr.e issue Which. has been raieed by the learned 

counsel for ·the· applicants.· Relying on the provisions ~de in Swaroy's-
. . . . . . . " 

F.stablishment and Administration, 1994 Edition,·· the epplicc;mts have 

· submitted in the aforesaid representations that a review DPC could 

re~sider cases. only on. th~ grour;ia of technicei er factual mistake 

and that .the review DPC wos not entitled to.' alt.er the gradinge of the 
. \ 

offieers without any valid reasons nor cculd it change the. zone of 

consideration. The specific request Jfiade in the aforesaid 

. rE'presenfations·. was· thc;it the respondents ehculd duly consider the 

iesues. ra.ised therein ·before. holdin~ the review·' DFC. Sjnce the 

· af0re-saia . representations were 111cde before the review DPC was 
·' 

·e:onven~d, we take it that. the i~sues raisea t}ierein had been duly. 

~oneidered by. the respcndente a~d a,cccrdingly -det:isicrn: W€rE ~ak~n 

which led to .. the. issuance of th~ impugned ·order dated _24th Octol:ier1 

' . 

·1998. In the circµroetances, we are sct:iefied that the applicants were, 
I . 

as .a matter . ~f fact,. put t6. net ice . ana were alloweCI · to make- a 
. -e.L.+· . 

. . representation as well before re$pon6ente pro_ceeo~to paes .an aaveree .;); .. 
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order. The .. corresponding plea advanced. by the learned counsel fcir the . 

·applicants, therefore, fails ano' is reje~ted~ 
.. \ 

8. Insofar ·as)t;holding of· the review· DPC is concerned, the 

learned. counsel. for. th,e ~e·spondents. has' placed. before tis a . copy of 
~ . . . 

page No~ 708 and ?09, of the Swamy 1 s- Estcibl ishment a.rid Administration 

· mi ch deal with ·the issues relating· to review-~ DPCs. We find it ,. , . r;,w >i . 
convenient to. reproduce _a-). ~he following :instructions provided 

therein, ·insofar as, -the same are relevant_ for .our purpose:-

----

. ''iilen.· Review DPCs nay be· h~ld 
• - $ . • . -I 

18.1 The proceedings' of any DPC may be reviewed only if 

the · DPC has not ·taken- , ali · rratedal facts intC' 

consideration or :if mate~ial ·facts·· have not been . brought 

· t~ •the_- notice of· the DPC -~r .:j.f. there have bee·n grave 
. . - - - . 

- errors' in. th~. procequre followed by the DPC. rfuus, :it 
- ---.... . 

rrey be. necessary to convene· Review DPCs ·to rectify 

certain unintentional rni"stakes, e.g.-. 

· (a) . ·where eligible Persons ·omitted were tc ·be --,-·---...:_____ 

considered; or 
-~~----

(b)' 
Where ineligible 
~-~---- pereons were considered. by. rn.j stake; 

or 

. (c) .... •.• ... 
( d.) ••• ~ ••. 

. ( . 

e) .•••••• 

These insta_nces are not. exh_aust ive but only 
illustrat1ve. 

18.2 ....•.••. 

18.3 A Review DPC is required to consider· the case 

ag~in onJ.,y w:i th -reference to the technical or factual 

m:is~·akes that·. took. _pla<;e_ .· earl1'er and . 
it should neither 

off.i~er. without any valid 

I 

- ---- ---- -
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'reason (which 'shot!ld- be recorded) nor change the zone of. 

c.on~ideret ion nor take into e-ccount ~ny increase in -the 

number· 0f, vacancies·. which· mi~ht 
-

have cccured 

subseguentl y." 

- I ' . 

A careful considerat_ion of the aforesaid provisions 

reveals that ·where ah 'unintentional'. mistak.? has. been committed~. the 

same can ,be rectjfied e:v~n· by incl-~ding thos~ eligible persons wh~ had . . - . - . 

earlier .been ignored •. -Sirrilarly, · if: by an unintentional mistake-
. . . . . . 

· perfions othe~ise 'ineligibie have .been considered -in. the past i they: 

can be excluded at the nme -of _revie~:· DPC. Further inore; cha~ges can 
. ' . . . . . -

be made . in. the gradings as well _·as. ,zone of consideration for valid 

reasons, whkh ·would need ·to be recorded. :tn. the present case, the 

resp0ndents have on theft:;· own admitted.· that· the~ DPC held· in 1996 bY 
. . - } . . . . ' . - - . . . . 

niistake . followed the ~ideliries p~o~ided in the n~spondents' ·. d rcular 

·dat~_· 24th. March·, 1992. The afo~e.sald mistake. was an "unint~ntional : . 
. . / . . .- . . . 

mistake and, therefore, the respondents corr.ectl y deci~ed t~ hold a 

review DPC_ in accordanC-e with cir('ular guideljnes dated 9th ·May,.19911 

mien ·ought tc. have ·been applied by the sa'id DPC·~ According to tht? . 
• 
I.earned' counsel ·appearing "on behalf of the· respondents_; 'the review. 

DPc, following the guide.lines extracted above, · has correctly and 

,:::.,. pr~perly adopted the· methoo 'and procedur~ laid. down in the 'Circular 

guidelines Of 9th ~y I °1991~ There Can be. ;,Othi~5J wrong f the~efOr€ I jf 

in th_e process the ·applicants. h~ve been diffe;ently assessed'. from· the 

assessment in respect of them .. carried out by the DPC held ih 1996. 

Similarly, no fault_ can be found . with . the respondents if· the 

appUcadon . of the method .and procedure laid. down in the circular . 

aujdelines of 9th May,· 1991 ha.s -led to the consideration of some more 
_, ; . ·, - . . I· ~ 

names by way of ·enlargement of zone of consideration at . the time -of 

review DPc. For_ the same reason, no mjstake ~~n' be. attributed to the 

I 

sorrecne. found eligi_ble at the time of 1996 DPC has 
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been founo tc. be: ineligible at. the _tiroe. ct 'review DPC held in. October, 

' · - · -1~98 in accordance witJ:i. the details laid -down in the aforesaid_, 
.. · .. 

. cirruiar guidelines of 9th. ll'iay, 1991. '!he bonafipe bf the .. respondents 

are not;i_n any c~se;-in· doubt in t.hie ca~e •. 

9~ · .... At the . time of consra~rati<::m· by the review . DPC in 

October,· 1998,. ¢ne cf . the _;appli_c_ants namely Shri ··N.-K.J~in; being· 

· j~nior, could nct.,lJe ~nclud~ i,nt~e. consi'aerat.ion zoner wh~reas the 

'other;t~o applic~rits figured iri the. ccrisia'eration zone a~d 'th~ir names 
r . 

were :auiy I consider~ by. the review DPC •. ·Ha-\ring recjar<3. to the rule.· 

· pesit ion_ mfch requ~rea· proroot ion :to: the In~pecto~ grade by following 

the. sel~cdon process, the arolicants. qther thart ~hri. N~K.Jain _couJ.d_ . 
' ~ - . 

net be>· placed -on the select· _panel° for. pr~rootion· to, th~ _,post of 

· Inspector.; Shri N.K.Jai,-n beingjuni.or_W8s e.imply nqt considE?rea. 'lhus, 
-. . . . . - - .· ' . , . . "' . - . . . 

· none of -,them has fl:giired _{n _the select J:ariel prepared- by the review 

DFC in October, 1998. · 

10, •. . In the ~ltiroate analysis and keeping :i.n .view the ·facts 

_ _, _and. cirCUITISt.anCeS ffientione_d in. the· preseding -.paragraphs I. We are Una.ole _ 
< • • ' • • ' • Ii . ' . "" ' . . . • ~ • . { • • 

to pursuade. ourseives to_ find any _f~rce 1

iti, the:preser;t OAs. '!he same 
•I .. 

are in our view devoid of any roerit:ana-aerserve to be dismissea! 

. li. ·'Jhe '-preser.rt OAs· are ·accorpingly dismissed. No ·order· as . 

to ccets.· ' ' 

,· 

°(S.A.T.RIZVI) . --- -

· Adm. . Merrber ·Judl .Merrbel;' 

., 

·i 
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