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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL; JAIPUR BENCH, JAIPUR
Dete of ordef:i:}' September, 2001

Keta
. . C‘; =

oB No;359/19987*' | )
1. ‘ 'N;K.Jain ls/é shri D.P.Jain, 'Rénpur - Dadwara,
Junction, at‘present employed:on thg post'of Inspector
in éhe office of Cenéral_Bureauiof Narcotics, Keta.
2. .:  D.K;Devsthali s/o Shri D.R.Devsthali c¢/o Ramlal Rathore, - - .
Peerkheré, Chitférgafh at presént employed onAthe post - |
.of InSpectér in - Central Bureau of - Narcctics,
Chittorgarh. B
OB No.371/1998
| R.N.Yadav s/o Shri K.P.Yadav c/o Deputy: Commissioner
- Narcotics, Kéta at present employed on the post of
Inspector' in the office of Cenfral‘Bufeau of.Narcoticc,
Kota. : » | .-‘
‘ , ..Applicants '
- Versﬁs
1. - Union of. iﬁdia-’thréugh thé Sécretary, Ministry = of
” -~ Finence, Department.of Revenue, New Delhi. '
: — , ~
2. . Comrissicner _Central Bureau ™~ of Narcétics,, 19, Méll,“
Merar, Gwalior. _ . :
Depu£Y' 'CQmmissioﬁer, Central pureéu of Narcetircs
.. Respondents -

(Adm.), 19, -Mall Morar, Gwslior.

1

Mr. Shiv Kumar, counsel for the spplicants

Mr. Sanjay Pareek, counsel for the respondents

CORAM:

Hon'ble Mr.S.K.Agarwal, Judicial Member
Hon'ble Mr.S.A.T.Rizvi, Administrative Member

- ‘ " ORDER
Per Hon'ble Mr. S.A.T.Rizvi, Adrinistrative Member
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' common order. REC TP

.appl: cants have f11ed these OAs.

5... ' the . learned couneeJ appearmg “on’ behalf of the

Slmllar questlons of facts and 1aw arlse in both these

| OAs and, therefore, these are . taken together for dlsposal by thls'_ :

~ .

“.

2. - Both "the a'pplicantc in A'OA No 369/98 and ‘ the ) 1one'

' appl:cant 1n OA ‘No. 371/98 ‘were prr‘moted to off1c1ate in the grade of -

| Inepector Jn the ray ecale ‘of .. Rs. 1400—2300 by the ‘res pondents\’-'

) ectabllehment order dated 19th December, 96 (Ann P2) However, later e

by the respondents' order_'oat.eo_ 24th ‘October, 1998- all the 3 .

\ appl: cants have- been rev'ert?ed to ‘their‘ original post of' 'U]I)C/Steno on.
- the grcund that they were: erroneouely promoted bv the order of 19th

: _December,‘ 1996 Thus, _ aggrleved by the aforesald oroer Ann Al, ‘

‘3_.: ._f: We have heard the learned counsel on . either side and

have perused the materlal placed on record

NS

_c4-. B " One of the'mam grounds taken on behalf of -the

ppllcants ‘is that the Jmpuoned order dated 24th Octcber, 1998 ' has'

—'been passed by the respondents w1thout puttlno the appllcant'= te

;’

y LD
notlce. The further grcunda ta]ren A@ﬁ that there wae nothmg adverse.
agalnst the appllcante and, therefore, thelr -revers_lon lS _totally" '

unjustified. 'Accordmg to- the applicants, there wes no error commited

at the time-they"were' considered for. promot:'on”a‘nd at .'any rate the‘-’:
' reepondents have not shcwn any error, wh1ch mlght have been comm1tted

vby them at the relevant t1me._ The ‘ 1mpugned order is, _therefore,

illegal and deserves tc be quashed and’ set—'aLside'.

+

'r,espondents _has submltted that the appllcants were promoted 8s 8 A

-result of a m1=take commltted by the respondents at the time of

AL
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o cons:derat:on of the1r clam -in December, 1996 The selection of

‘,'mJnJ eterlal offlcere’fcr Group-C execut:ve po.,te_ uged to be governed

~

by the Govt of Ind1a, M1m=:try of Fmance, Department of Revenue ,

c1rcular letter oated 9th May, 1001 untll the prov1smnf= made. thereln "

o

- were revised by the same respondents c1rcular letter of 24th March,,

!

: 1992 However, after =omet1me, havma reoard to the objectJons raJsed

: 'by the’ staff s1de in the, departmental counc1l Ireetmg held in- July,

92, the guldellnes contamed in the‘-aforeeald c1rcula1‘.\- Got ed

‘24thMarch, 92 were held in abeyance by the respondent letter dated”

fl9th Novernber,_ 1992 Accordmgly, the earl1er c1rcu1ar letter da*ed

A9th May, _ l991 wae supposed to find- app11cat1on at the time..the -

L ‘app] 1cant= were cons Jdered for promotmn in 1996-1997 'Ihe aforesald

letter dateo 19th - November, ‘1992 ‘was not notlced by the DPC ano,

- 'f"therefore, the cla1m of the appllcantc as aleo of others for promotnon :
‘was contudered 1n accordance w1th the prov1=10ns contalned in the
'c1rcular gu:delmee dated 24th March, l99?. The m1=take thus commtted

-‘-- has been rect1f1ed by the res pondents by holdmg @ rev1ew DPC in

September and October, 1998, the result of wh1ch is avallable at :

Ann.Al. A perueal of the aforeealo rev1sed order would ehow that the o

':;rev1ew DPC held m qeptember/October ,1098 hae proceeded to prcmote

UDCe/Stenographere on the ba='-1= of yean,use vacanc1es from 1991—92 to

.1996—97 The appllcants alongw1th two others havmg been erroneouely )

pron‘oted by the _DpPC held in 1996 were reverted by the same order

(Ann Al)

6. ‘The ‘learned counsel appearing .on beh'alf of pthe

‘appllcants had ra1sed the Jssue of nen obeervance of the pr1nC1ple=' of

natural "|ust1ce on : the ground that the appllcante were not puf to

notice before they were reverted by the _mpugned crders He has also’

contended that since the applzcante were not’ at fault, they could not

&"be reverted by hol dmg a- rev1ew DPC He has ,Q/% submitted that ’
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it 1s nct possihle at the time of hclding the review DPC to alter the

/Alearned counsel for_ the appii'cant has no fcrce. The respondents ‘had by -

: of the apphcants aleo and ‘they were euppceed to appear for 1nterv1ew‘

zcne,: of consideration and the gradings of the applicents ‘to ‘their

disadvantage. '

-,7. SN Insof-ar‘ ae, the non_?observance Vof"the‘ principles of

natural justice is concerned, we find that the plea advanced by- the

'their letter of 5th October, 1998 (Ann.A3) announced that a review DEC

was tc be held in October, 1'998- 1n ‘order "to coneider- cases of -

promctlon to the In pector orade. The aforeeald notlce contamed names

before the .re\uew DPC alongm-th -several others. In respconse to- this

notice the applicante made ;repr‘eeentati_one on 12th October, 1998

‘:(Ann.A4). We have pérused ‘the some and find that the applicants have

N

therem ‘raised . the samre issue which has been raleed by the learned

counqel for the appl: cants. Relymg on the provr-uons made in Swamy'e-

E..tabllshment and Admmletrotlon, 1994 Ed1t1on, the apphcante have

‘Qmeltfed in the aforesald representatlons that 2 re\rlew DPC could

re ~on51der coses only on the ground of technical or factual m1stake' .

and that the review DPCVwas not ent.:i-tled to alter the gradings of 'the'

A

AN

officers w1thout any valid reasons nor ‘ceculd it change the - zone of .

consnderatlon., . The epec1f1c 'requeet‘ made in the aforesa1d

Arepresentationsl was - that the respondents sheuld duly ¢onsider the

: issues. raised therein before holding the - re_view . DEC. Since the )

~afore=a‘id rep‘resentatione were made before the review DPC ‘was

i convened, we take 1t that . the issues raleed therem had been dulY,

cons idered by the’ recpcndent= and acccrdmgly dec: sicns were ta]ren

wh1ch led to the issuence of the mpucned order dated 24th Oc'tcber:

1998 In the c1rcum'=tances, we are eatlefled that the appl1cante were,

i

.‘a.s 2 matter cf fact,4 put- to nct:ce and were allowed tc moke @

..QQ(/%’

: repreeentatlon ae well before responcente proceed)\tc pass an adveree -

vl
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order. The correopondmg plea advanced by the learned counsel for the

applicants, therefore, fa:ls and is rejected

R

8. Ineofar as /il holdlng of - the review DPC is concerned, the

1earned couneel for the respondente haq : placed before us a copy of

'page No. 708 and 709 of ‘the Swamy s- Eetabllehment and Admlnletratlon ‘

" vhich deal wnth the issues relatmg to rev1ew "DPCs. We find it

o

:convenlent to. reproduce @' At the followmg instructi ons prov1ded

. therem ' 1nsofar aa, the same are relevant for our purpoee'

-"Vhen Rev1ew DPC= nay be held R 0

18 l The proceed:mgs of any DPC may be rev1ewed only 1f‘
the ‘ : '
, DPC hae_ not “taken- . ll : mater:al facts inte

conelderat 1on or ]f mater1al facts have not been brought

t
to: the Notice of the DPC or if there have been grave
w

“errors’ in’. the procedure followed by the DPC Thus, it

Hay be neceesary to convene Rev1ew DPCs to rectlfy

Moo certain unlntentlonal mletakeo, e.g.

- (a) where el1g3ble

_persons were omitted to be

con=1dered' or

(5 i ' red b
_ ere 1nel fgﬂ:)ie~per°on= were cons1dered by mi etake'
—xx\ -

or'_ o o Co T BN

(e)

JCI
(e)

~ These i.ns_ta‘nces are v not . exhaust i’ve ‘but only
illustrative. B o
1_8.2...;-...- ’

18.3 A Re . .
_ Vlew DPC is requ1red to considef the case.

agaln only w:th reference to the techn1cal or factual.
mlSt
akeq that took place earller and it ehould neither

(\
change the gradmg of an offlcer w1thout any valid
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reason (Whlch ‘should be recorded) nor change the zone of‘

consideration nor take into account any'Jncrease in the_-

| rlumber ef. vacancn._es»: which - mlght have occ_ured
o P \ . - -

- subsequently." ; 1 '

Ly
1

. A careful cons:deratlon of the aforesa1d prov181on.'

" revea']s that -where an unmtentlonal m1stake has been comm1tted, the

»‘same can be recti fied even by 1nclud1no those el igible per.sons who had -

earlier been ignored Slmllarly, ' 1f by an un1ntent1onal mlstake"

'persons otherw: se 1ne11g1b1e have been consldered 1n the past, they:

can be excluded at the t1me of rev1ew DPC E‘urther more, changes can

»

be made in. the gradlngs as well ae zone of con51derat10n for' valld

] reasons, which would need to be recorded. In the present case, the

respondents have ; on the1r own7 admltted that the DPC held 1n 1996 by

__»m1stake .followed the guidelines .prov1ded in the respondents “ecircular-

. dated. 24th March, 1992. The afcresaid mistake was an unintentional

'mistake a'nd, therefore, _the respondents‘ correctly decided to hcld a
‘rev1ew DPC in accordance with c1rcular ou1del:nes dated 9th May, l99l: .

vhich ought tc have been applled by the sald DPC Accordmg to the'

LY

' learned counsel appearmg on - behalf of the respondents / the review .

DPC, follow1ng the gu1delmes extracted above, has correctly and

properly adooted the method and procedure la1d down in the c1rcular

gu1<ie11ne= of 9th May, l99l There can be’ nothmg wrong ' therefore, if

'1n the proce'-'-s the appllcants have been dlfferently assessed from the

i

L assessment in respect of them carrled out by the DPC held - in 1996.

Szm,llarly, no fault . can be found w1th the respondents if " the

‘ applncatlon of the method and procedure la1d down in the c1rcular,

ou:delmes of 9th May, 1991 has led to the con51deratlon of some more

nemes by way of enlargement of zone of cons 1derat1on at the t1me of

review DPC For the same reason, no mlstake can be attrlbuted to the

; respOndent;,s if somecne. found el 1g1_ble 4_at the t1me- of 1996 DPC _has_
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4 been founo te. be 1ne11g1ble at. the tlme of rev: ew DPC held in October,

X

—1998 m accordance w1th the deta1ls la1d down 1n the aforesald

: .c1rcular cu1de11nes of 9th May, 1991 'Ihe bonaf:de of the reepondents"

are not 1n any case)ln doubt in this case.

9 ":’Atv the :time of 'con'si'deration-“'by the' revfew‘ DPC in

October-,‘ 1998, one of the appllcants namely Shr1 'N.K. Ja1n, being'

. -junlor, could not be 1ncluded 1n the conelderatlon zone, whereas the.

o other two appllcants flgured 1n the con51derat1 on zone and thenr names

-

ere Auly con=1dered by the review DPC Havmg regard to the rulef

,_'pos1t10n wh1ch requwred promotlon to the Inepector grade by followmg'

the. select:on procesc the appllcantc other than Shr1 N K Ja1n cou]d_'

net be ‘_bl'-aced -o,n the select upanel for . promot ion »tok t‘he {post of

- Inspector.' Shri N.K'.Jaiin -being E]unior was s‘impl’y' not conside’red. Thus.
" nene of . them hae flgured 1n the qelect panel prepared by the rev1ew

DPC 1n0ctober, 1998. T e

10, - In ‘t'he nltimate’ analysie and keeping in view the ‘facts -

and circumstances menticned in.the. preceding paragraphs, we are unsble

to pursuade ;ou'rseives_ t_o"‘find any .f_orce ‘li‘n‘ ‘the-ipre'sen/t OAs. The same

are in our view devoid of any merit -and derserve to be dismissed,

RN AR “The “present Ons are -dccordingly dismissed. No order as

e

T

(S.ALTLRIZVI) | e (S.K. AGARWAL)
'Adm.__;Member E B o | K . Judl.Merber
. ’ : L0



