IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR.

0.A.No.252/98 ' Date of order:’7}i}2¢wv
Hanuman Prasad, S/o Shri Kanhaiva Lal, R/c. Behind Railway
Police Station, Adarsh. Basti, Phulera.

d - ...Applicant: .
Ve.

1. Union.of Indie through Secretary tc the Govt. of India,

Deptt. of Poste, Dak Bhawan, New Delhi.

2. Chief Post Master General, Rajasthan Circle, Jaipur-7.
3. Senior Superintendent, Railway Mail Service,; Jaipur.
4. Head Record Officer; Railway Mail Service, JP Dn, Jaipur.

.. .Respondentes.

Mr.P.N.Jati - Ccunsel for applicaent
Mr.N.C.Goyal - Counsel for respondentes.
CORAM: .

Hon'ble Mr.S.K.Agarwal.lJudicjal'Member

Hon'ble Mr.N.P.Nawani, Administrative Member.
PER HON'BRLE MR.S.K.AGARWAL, JUDICIAL MEMBER.

In this Original -Application, fjled under Sec.l19 of the
Administrative Tribunals Act, 1985, applicant makes a prayer to

direct the respondents to entertain the application of the

applicant for the recruitment of ED Mailman.

2. Facts of the case as stated by the applicant are that when
the applicant has come to know that some posts of ED Mailman
are lying vacant in the office of the respondents, he applied
for the =ame but no reply was given by the respondents to the
applicant. Ultimately respondent No.2 replied vide his letter
dated 22.9.98 to the eaepplicant thet he is not competent
authority for the recruitment of ED Mailman. It ie further
stated by the applicanf that he is fully eligible for the post
of ED Mailman as he has also worked .for guite long period on
the post. Therefore;, the applicant filed this O©O.A for the
relief -as mentioned above.

3. Reply was filed. It is stated by the respondents in .the
reply that no csuse of action. has arisen to the applicant so as
to file this O©.A. It 1is also stated that there was nc
advertisement/notification/publication for inviting
applications for recruitment of ED Mailman. The applicant suo
motto sent his application for recruitment on the post as
mentioned and he was informed by respondent No.3 accordingly.
It is a8lso stated that recruitrent on the post of ED Mailman
will be made as per Circular dated 19.8.98 and interview to be
held on 4.10.98 has been held in abeyance. In this way, it is

ctated by the respondeﬁts that the applicant has no case and
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this O0.A having no merits is liable to be dismissed.

4,  Heard the learned ‘counsel fcr the parties on admiscsion and
also perused the whole record. _ |

5. It ie undisputed {aqt that no advertisement/notification/
publiaation for inﬁ&ting the application for recruitment cf ED
Mailman was issued by the respondents and the applicant eent
his application suo motto to the respondents for recruitment on

the post of ED Mailman. It is also the ‘admitted case of the

respohdents that recruitment on the post of ED Agent chall be
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made in accordahce. with the instructions vide letter dated
19.4.97 issued by the Govt c¢f India, Ministry of Comﬁunication,
Deptt. of Posts, Dak BRhawan, New Delhi and the matter was
further examined by the Deptt. of Personnel, Public Grievances
& . Pension vide OM No.14024/2/96-Eet(D) dated 18.5.98. On the
basis of the said circular, Govt of India, Ministry of
Communication, Deptt. of Postsy, New Delhi, has issued a
circular dated 14.8.98 and its copy has also been -endorsed to
all the concerned Departments which is also based upén the
Judgment of the Apéx Court in Excise Superintendent,

EEEBEBEEEEE Ve. K;B.N.Vishwafbwafa Rao & Ors, reported in

1996(6)SCC 216. in the circular it has been specifically

provided as under: "

"It has now been decided that in respect of vacancies of
EDA's excluding those where the process of recruitment
through Employment Exchange/open advertisement has already
commenced in additjon to contifying through the Employment
Exchange the vacancies shall be esirultaneocusly notified
through public adVertiéement and candidates nominated by
the Employment Exchange as . also those respondiné to the

open advertisement will be considered."”

6. In the ins tant case the applicant has submitted his
application for consideration for'recruitmentvon the post of ED
Mailman suo motto without reference to any notification/
advertiaement/publication. therefore; no cause of action has
arisen to the applicant and. this 0.2 is iiable to be dismissed
on thie ground alone that no cause of action has been arisen to -
the applicant for filing this ‘0.A. A= and when the vacancies
will be notJfned/advertn=ed/pub11=hed, the applicant is free to
submit his appl:tcat:on,l if he ies eligible, for the same.

. Weys therefore, dismise this O.A at the stage of admission

w1th o order as to costs

(N.P. NaﬁZH?;’ _ -~ (S.K.Agarwal)

~ Member (A). ' : Member (J).



