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Date of Decis ion:_;ii__y_%_f'_f__/____
oA 332/98
Hari om Gupta, D ivis ional Engineer (planning) at Sr jganganagar.
... -applicant
v/s

1. 'Union of India through Secretary., Ministry of

Te lecommunicat ions, Sanchar Bhawan, New Delhi.
2. chief General Manacger, Te lecommunicat ions, rRajasthan

circle, Jaipur .
3. Asstt .General Manager (adm) ©/o Chief Ge neral Manager,

Telecommunicat ions, Rajasthan circle, Jaipur.

| .es Reg‘pondents
\J

CORAM:

HON 'BLE MR .S »K.AGARWAL, JUDICIAL MEMBER

HON 'BLE MR .GOPAL S INGH., ADMINISTRAT IVE MEMBER

ror the Applicant ... Mr.p.P.Mathur, Proxy counsel
for Mr .R.N.Mathur

For tl’ie Respondents ' ... Mr Hemant Ggupta, Proxy counsel
: for Mr.M.Rafiq

ORDER

PER HON'BLE MR L,GOPAL SINGH, ADMIN ISTRATVE MEMBER

In this application u/s 19 of the administrat ive
Tribunals Act. 1985, a@plicant Hari Om Gupta has prayed for
sett ing aside the impagned order dated 17 .9.98 (Annexure aA/1)
and for a direct ion to the respondents not to revert the
applicant from the post of Divis ional Engineer (Planning)
on the basis of inquiry in questDdn £ill the regularly selected
cand idate is available and also not toO consider the inquiry

pend ing against the: applicant for & long time.

2. applicant 's case is that he was holding substant ive ly

the post of spO under TES Group-B Services and he was ent it led
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to get promot ion directly in the senior T ime scale of Indian
Te lecom Services Group-A. Since there were numper of vacanc ies
sand no regular se lect ion was pe ing made, the applicant was
given promot jon on temporary pasis to the post of pivis ional.
Engineer vide respondents ! order dated 14.5.9%. Promoﬁ ion @M
the post of Divis ional Engineer was continued £ill 17.9.98
with artificial breaks. on 17.9.98 the applicant was reverted
to the post of sSDO in TES Group-B on the ground that 2
disciplinary case wasS contemplated égainst him. g imultaneously,
on 21.9.98 1\:he applicant was served with a charge-sheet under
rule-14 of the cos (cca) rRi1les, 1965. content ion of the
applicant is that he was cont inued on the promot jon post of
Divisional Engineer for more than & year, though on ad hoc
pasis, he should not have been reverted with the init iation

of departmental proceedings aga inst him, hence th is application.

3. Not ices were jssued to the respondents and they have

~filed the ir reply.

4. wWe have heard the learned counsel for the part ies and

perused the records of the case.

5. Tearned counSel_ for the parties agree that the case

is squarely covered by our order dated 9.11.2000, in Q@A 320/9C.
1n that case the applicant there in was holding the post of
accounts off icer and -was promoted 2as Seniocr Accounts gfficer
on ad hoc bas is and had cont inued on that post for more than

a year. &n tarms of Government of India, Department of pPersonnel
& Training, OM dated 24 .12 .86 where the appointment was
required to e made on ad hoc bas is purely for administrat ive

reasons (other than against a short-term vacancy Or & leave
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vacancy) and the Government servant has neld the appointment
for more than one year, 1if any disc iplinary proceed ing»a. is
init iated against the Government servant, he need not be
reverted tO the post held by him only on the groﬁnd that
aisc iplinary proceed ing has been initiated against him. In
the light of Ggovernment Of Indz O.M. (supra) the impugned
order reverting the applicant there jn was quashed and the
applicant was allowed to continue to hold»the post of
Ssenior Accouhts Officer till a requdarly selected candidate

is appointed on the post. -

6. ‘ror detailed reasons recorded in the order dated

9.11.2000, passed in OA 320/98, we allow this ® application

sett ing aside the impugned order dated 17 .9.98 (annexure a/1).

The applicant would be entitled to cont ine on the post of
pDivisional Engineer till a regularly selected candidate is

appointed on the post. No order as to costse

(GOPAL s@pﬂ’ ! (s K LAGARVAL)
MEMBER (&) MEMBER (J)



