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HJ ·rHE Cl!:U'rt{AL .l\:[1i."lHJIS'I'RA'rIVE ·r1:UE.UHAL,JAIPfJL{ Blli·~H,JAIPUR. 

6.:>-- ?< -o 3. 
l. OA 37 /96 

Applicant 

versus 

l. Uni0:.n .jf Injia ~l1t.·.:,u.3h Se 1::::t.·~tat.7, l'1iniatt.' 1{ •)f Rev.:m1r~, Vitt Bhaw;in, 

N.:•rtn Bl·:i·::::k, New:l1 

Delni • 

2. . Dic~·::t1::ir, Centra~ l?c.~t.·d ·jf Ex.::::i.se ~: Cusc 0:ms, Vice Bnawan, l~aw Delni. 
f: , _,. 

4. 

i:: -·· 

6. 

C.:0mmi;:1si.: .. ner, ~u::it.::ms & Centr:al E:-:.::::i.sa 1 J.:tii.:iur-I. 

Snri 

Collectocate, .Ja1pJr. 

Snri S.R.tJ1anj~'.Lwal 
! 
1 

Collect.:irate, J~ip.J.r. 

C.:ntral 

7. Shri R .C. K~mai;:ti tl1r0:ujl1 C.:,Hect01.·, Custetua & r:::entral E:·: . .::::iae 

• Collect.)rate, Jaip .. ll". 
:I 
' 

j 

For the Appli.::::ant I 
F.or Resi:•jnjents Nc•.lt·1 

r·li':·ne: t 0:ir 1::.tn:r resp-.:i1u~nta 

2. OA .?02:3/9f\ 

Statue Cir.::la, c...,s.::name, Jaip.lr. 

New Delhi. 

1VJt.· .1'1a11endc:1 Srian 

Mr.Bnanwar Bagri 

• •• Applicant 

Versus 

') -· . I 

Cuat.:ros .::: Centr.;il Exdae J.;iip..Ir-I, r~L~ Buildin9, 
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Statue Circle, Jaiput·. 

4. Mrs.,Jyoti Meena, SlJ[Xlt .Gt·. B o),1,) i::c.mmis3icner, Custana ,- Central 0( 

Ex.:::is.::, ~l<:PJ?. I :3tatue Cirde, Jaipur. 

s. Shd. v .rLGUpta, 3upjt.Gt-.B thrwugt1 ·~ )ll12°:t:•r ,. Cuatans UI Central 

Excise Colle•::t;:.rate, .J.:tip.IL"-I, t~CRB, Statua Cir~le, JaipuL·o 

Respeinjents 

For the Applicant Mr.Mahendt:a Shah 

') 
.J. OA 373/2000 

Mr.Bhanwar Bagri 

Suresn C!Hndra Gupta, In.3i:-a0:t0:ir I (~entral Exi::i.s.:: c.Jmmisai0nerate-I I L~RB, 

Statue Circle, Jaip..ir. 
1'.'> 

Applicant 

Versus 

l. Union of India thr0:iu;Jll .se.:::retaz.·y, r1inistt·y of Revenue, N0rtt1 Block, 

New Delhi. 

2. C'hairrn:in, Central B:iard .)f Exciae & •::u.3t·:,Ti3, N0rth Blo.::J::., N8w Delni. 

Circle, Jaipur. 

Circle, Jaipur. 

5. Shd V. K .Gupta, .Supjt. thr·JU·Jh t"::c.mmis3i•:.n:.!:r, Customs & Central 

Excise, .Jaircm;-I, N::RB, Statue Cir.:::l~, Jait=·ur. 

Ex.::ia~, .Jaipur-I, NCRE, Statue Cirde, .Jaipur. 

,Jaipur-I, I~RB, Statue Cit".:::le, Jaipur. 

13. Cu.::.t.:ms &: .::entral Excise, 

.Jaipur-I, N-:R.B, Statue Circle, Jaipur • 

. Jaipur-I, L'i:RB, St:itue Circle, Jaiput~. 

l 

II 

I') 
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13. 

14. 

15. 

17. 

19. 
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V; K. S.Oni' 2upjt • I thr·:•U•J> 0:.:01miasiL·n~L-, •:l1a tOllls & Gentr•l Exeisa, 

.Jaipur-I, N'.~L~·, St:atu.; Cir.::le, Jaipur. 
(, 

M.K.Gautam, Insp.;.::tOL" thr•JU..;Jh C.:•lllllliS.3i.:,no:r, Custrn1.s .:.: C.antral 

Ex.::i.:ie, .Jaiptll'-I, ~·CRB, St.;ttue Circle, ,Jaipuro 

F.S.ShuJ.:la, SupjJ · thL·ou~Jh C0m1niaai.:.ni!!i:·, Cust.:rns .:{ C.;ntral Excia.a, 

.Jaipur-I I N:RB, stltue Circle, Jaiput·. 

R.C .K:trn.:mi, Inatio::t.:11:- thL"•:JU;Jll C.:llllllli:33i•)n,;r, Cust.:ms .'.( .::entral 

Excise, JaipuL·-I, lr-RB, Statu~ Cit".::le, J3.ipur. 

Sint.Jy.;;ti Maena, lsup:Jt. t11r.ou;in •:.,..missi~ner, Gust.:rus & •::..ntnl 

Exdae, .Jaipur-I, l\T.::RB, Statue Cir.::la, .Jaip.n:. 

I S.K.Cnabra, Ins~·::t0i.· tiU."•)U.Jh C•:iutniask·nat·, C1.1.;;;trn121 .~ 1::entr3.l 

Excise, Jaipur-I, Ir-RB, Statue Cir0::le, .Jaipur. 

M.K.Verna, Insp.~CJ•l" thr;:,u.3h C0:imnission?c, Cust•:itus ,r;,_ Centr3.l E:\:.:'.:i.se, 

.Jaipur-I, N::RE., stltue Cir0::le, Jaipur. 

I 
An.x1p Al~xanjer, Ina~·:::t•:OL" tnr.:,ugt-i •::.:.rnr11i3sic·ner, Cu3t.:rn3 & ·~entral 

. . I CLIO s . l J. . . Ex 0::1se, Jaipur- , r., ... ru;;., tatue C1rc: .; , , a1pur. 

R.P.Na·;;iar, Ina[:-a•:::ttr thL"·JU~l Co)ffilnissj_,:,n.~r, Cust.:ma .':; Cantcal Excise, 

• •Y"DO ,.. I: ('. 1 J . Jaipur-I, Lv. .. LuJ, .:it,tue ... ire e, ._aipur. 

M.:th.:tdev La}j1:)ni, 111.3[.:>a·:::tot· tllL"·:iU·Jh C·:Jrrmi.3si 0:.r1~L-, .:.~u3t·:rn.s ,r;_ <~eritral 

I 
E~:.:::ise, J;tiput·-r, NCRB, Sta tu~ Cir de, .J.:!.ipur. 

· j ·1 i I 1 (' · · ,., · .., t i S.R.f~.~m a w.:i , Insp.=ct0:ir tlll\)U;;Jl ... :mm1s~110n.:r, ,_u.::t·:~na ~ • .. en r::t 

Exdse, ,Jaipm:-I, kRs, Statue Circle, Jaipur. 

For the Appli.:ant Mt:.M.3.nendr3 snah 

Mr .l~DJn CtBturv~di 

CORAM: 
I 

HC1i:J' BLE i"lR.H .O.GUF'rA, AfavtINISTRl\'rIVE t1EMEER 

f 
HC1N 1 BLE .M.R.M.L.CtlAJ.iiHAN, .JUDICIAL MEMBER . I 

ii 
'• ;~ 0 R D E R 
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PER I-JON 1 BLE r1K.f'l.L.•:::HAUHAH, JUDICIAL MEl"lBE:R 

filed by the app.li·:::ant a·~ainat the aeni.:·t·ity list d:lt~.:l 31.12.'?l (Ann.A/::'.). 

'lh.a appli·:::ant IHs rrade rep1:esentati·)n a·;J·3.inat this s.:mk·rity li.:it, whi::n 

app.Lkant n:is initially ·:::h:illeo;Jed t.:ith these •)r:.jers. Su!::a·=-:.p.ientl y, 

another senk1i:ity list date-j l.3.9G (Ann •. A/5), stK..win;i tt1..:: p•:oSiti.:..n 3.S .:in 

31.12 .9~., w:is issu~ct. '!'he .applk:int nas 3.lso challen~E=d ti1is tent=i.ti•:e 

s 1ank0rity list by filin9 an amenjad OA. OA 3::.:?./96 has J:..;.::n fil.;d by the 

appl kant a·;Jainst tt1e impu;ined .::ii:-dar d:i.ted 30 .6 .9.S (Ann. A./ l) , tl1~retrf 

direct r~·:::rnitment and tney h3.ve been wron~ly a.::si·;Jn-=d sani 0:ii:ity ·)Ver and 

abJve the appli·:::=i.nt. Tnus, the ultimate de.:::ist·:.n .:,{ tt1is OA \Jill de~nj 

betw~·~n tr1e applicant w11.J is a dir:~.:::t r:e0::rnit ·Jf 1984, v is-~-v i~ pc·:im,Jteea 

earlieL· t·:.o app:.intm~nt .Jf. t1·1e applicant in a·::·:::it:dan.:::.:;. wi tn Oi'1 da·~;J 

t11.:ir a.pp:iintment is V•:iid ab-initi•.:i. It m:ty t:•e inddent.:illy t::Jinted .:.out 

in tn~ y.aar 200'). Tne appli.:::ant IH.3 3.ls·:i neit mc.vi::oj an·l appli•::::\ti :m f.x 

o:md:ination of delay. 

2. O:iw ft?w t·el.:i'.1ant f::i.::ts may t•.a n.:•ted. '1'11·:0- ..:tppli::anc was initially 

-l 
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Colle.::::t.:orate, Custum.3 & 'Centi.·.=tl E:-: 0::ise, JaipuL·, ·=·n 16.5.34. '!'he s8niority 

of tne appli.:ant waa d.:itermined a·::cnrdin~ tu tl1e l"•Jt.:tti,)n 0f n •. ::::::tn.::::ie.3 

I d . . I! j . 
~tween ir8•:t re0::ru1t*.3 an- pi.·.)m'.'Jt~s as per m.~moL·:mjum datej ::::::::.1::::.1959 

anj .s.:me •Jf th~ c.:tnji{jates Wh•J w-ece pL·omJt-=d as Inap~ct.::iL· aftar the 
II 

appjintm·=nt ·)f the appikant wt·e als.::i pl.::iced in the seniority list vf 

11 Inspe.::t.:.rs .:i.;Jainst v a.::::ant s!.::>ts f·Jt:" pr•)ITDteas. R·=.:Jultantl y, a.:.me 0f 

I pr.:1rrotees W11·) were pr.)11.:ited as Inspector later t.:;. the ap[:.)intm::nt 0:.J: the 

applkant were assi·;Jnlj hi·~=r s.ani·::>dty ao;iainst v:t • .:::tnt sl·::>ts for 

. h I pr.:;,m)tee3. It is t e ,zaae .;:,f the applicant tlB.t the resp..:injents iB.::ued a 

pri:Nisi.::iral seni.::>rity lat dated 31.12.91 (Ann.A/::::) and a.:; .::KK1n as the 
I 
I 

applk.:int came toJ }:rww 
I 

that Ile has been ranl:ed junic.r t.j the t:-~ r a~:rns wh·J r, 
' 

stanj fL"•)ffl S.N.J. 72 t•) 131, 
i 

he representad the matter t•) the autl10ritiea 

:::~~;:dct3:jim:0::~::::i ~-ei:::s ~:: P::::;9~~=·:: o:e~:=~~::~:.,::: 
Ann.A/4 t·espectively. . .:-.:;,xdio;J t·::i the .:ipplkant, the L·esp:injents t•:i.:.t th.: 

d • • h l • f .I • nl • 199<=: 'd a.::is10n 0n t e repre3entati0:in o the app.1.i.::ant .:i y in tne year - = _, vi e 

t11eir letter d>ted ~7110.95 (Ann.ll./l) and ther»after he has fiJ..act th» 

present OA thaL·et,y .::hailenJin;J tne impu·30·:d .:;~ni.:·rity liat (Ann.A/2) anj 

the .:order .:,£ reje.::ti0J of his rapreaentati.:•n a .. ;J:i.inst thlE! sani.:•rity list 

q dat~j 2 7 .10. 9 5 by w•y I of •JA 3 7 /%. Sub3~:1,en tl y, the r»spJndon 1:.3 als.) 

issued .:t.n.:•ther 3eni0:.rit.Y list ther.aby shailiOJ tha r.x•siti·:in 1:i.E th~ applk=int 

anj 0th~r: pet·.s)n.s in tJe cadre ·::>f Inspector as .)n 31.12.95 'Jide 0:ird-~L- dated 

1. 3 .9E. (Ann .A/5 ) • '.lh» If pplican t h•s alsoJ ·::hal lat>J"j t11is •:•rdaL· t.y amenctir>~ 
th.: OA. 'I'he main C•Jnt.anti0n ,)f tne appli·::ant in u·tis GA is tl~at the 

. . l' . J, . . h h 1 .. 1 f se:nim·ity ist is m:..t in .::.Jns)nanca wit t a 9enara pnn.:~ip e 0 

d · · f · L b d' · t j t l ·d eternunatE•n .:i seni.:ir1ty ·et~en u·~ct rei:::Lu1 ·s an pr.)m.:i ees as a1 

dJWn in tt1e G:iverJ~1t ·:if India, MinistL·y ,:..£ f:I.Jtne !Hfaira, Offio:::.a 

l1em:,ranjum dated r,r, J-. ic,i::q as amended vide (1!'1 d:tted 7 .2 •. s6. ·rne --• r· . -'-I 
applicant ha.:; al.:!•.) st.:2te(~ that in view •Jf the law l:lid d~m by th·? Ape}: 

C0ui:-t in the -::aae Jif [1it:.:0::t Recruit.:d Cla.::s-II Engin~erin~ Offkers 

A3.30Ciati·~n v • .:.t.:tte Jf M:1l1:lL".:l3ht:r..-a, AIR i9q11j SC 11:.07 I th.: a.:ni0rity will 
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Jab3lpu1::- i: •• 2m::h, dat.;.j 7.~.91 in •)A 372,'87 (Abhilash £\urtE:tt· Di:dt v. 

(MP), whai:.::by 9eneral principle ·:if sani.xity i:~tw*n dii:·~ct ['ec_rni.ts and 

.?. • ·n1•? ra.31_:,:inj.:nts nave <X•nte.3tect the .::.=.i..-3.: J:.y filin9 J:·~pl '{ a.ffi.j:..v it to 

t11e ~ff.::ct tr1at the applicant jc1ine-j as In3i.:~·==t·:·i:· 3.9ainst di.c 1~ct 

m:iin c:i.3.:i i.3 that seniority ~tween the dfr.::.::t t"a•::ruitees and pl.'.'0m:ita~s has 

whkh .::.:01.tld n•Jt bo:: filled up, were left vacant, an·d when direct r~.::i.uits or 

mad·= .:::1Ga1..- in t11e reply 3ffid:ivit tn:it in scm-= cases whei:~ tl1.a!:t: was 

ye:irs, this re.3ulted in dire.:::t r~crnita 0f latai.· yeai.·s takJ.n9 .seni0rity 

12.?·, l~:-., 1:2.'.:i, 13.?., 136 and 1-10 in th~ seni.:ority liat ( Ann.A1:l), wno ware 

th.: .::ftndidatas wh•) wat."o? t'ecrnited =is Inapa0::t.:rt· in the yaai.:- E180 to1· jir·::ct 

~ 

w 
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ra.-;ruitment. Thu.3, :t·J~t:din;J t•J tile reap.:m:l~nt.s, no:•t .:.nly t11e cti.t·.a.:::t 

r•»:rui t Insr.,,:t or• t•1 t ~lsoo pr umotee Inspe·:t»t:s 1-1are ass >Jned sooi.uri ty 

a;;oxdin~. t.:i tn..: ai.:.t 3.1...,1lable f.:ir t11.am a.::c.:.rd1ng to l:'•:Jtatk1n .:if 11a.::ano::~iea 

and no injustio::e naa 1:~.n i:::t•Eej t·) the .~pplk9.nt if ne ha3 been assi9ned 

. . t I l t. I . ·' -1 • 1 - -san1.)r1 y :ie •JW ne WL·sx1s ment1.Jn~ 1n i:.3.L"c• .:,..:• 0t the CJA. 'I'he 
1~ . . 

resp:injents n.:tve als0 pleaded th3 t tt1a in.strn·::tions d~ted 3. 7 .e.r:. have tu be 

applie-j pt:·:iapa.:::tively lnd p1:.·i.:ir t·:i 1.3 •. sr:. the senic1t:ity waa to be 

considercj by ap10JyinJ lrc•tati0on between ctire.:t re•:rnitees ai>j prom.;tees 

f:ao:ping in v iaw the qu.:ita .:if va0::.:.3n.::ies 1:.·eset:ve:I f.:,t: each 0f tnam and the.3e 

· t · d · d I' ·ct 1 · di ff · instru.::: i·:ms i n.Jt p1:.~:,v 1-.: ttHt thay Bve 0ver-L·1 n.J e ·e,::c .:.111~1:.· the 

. . . t t. . J d . f ,.) . . pl:'av1ous 10.3 ru•:: i0ns in ttHt reµc • It 13 _1_1.1:tne1:.· stat-=Y tl1at t11.: issue 

. 1 f D . J . ·1 '"'l I . . - f - . . . in t 1e 0::aae 0 ire.::t J:(.;,:::nutey • .... :tsa- I En;J1ne8nn;, u n.:::e1:.·s A.:::s·J,::1.:i.t1·:in 

v. St:lt~ ·:if M.;th:t1:.·azntJ3. (supn.) W.3..3 enti~·e~diffo:=cant =i.nj th·~ issue 

invol•1ed wa.3 whethe1:.· thla .seni.):dty shuuLj be recJ:.:,ned w.e. t. t11.: d=tte ,)f 

f . · j I f · · · · · t · t f c0n 1rrrat1.:in 01:' the '- ata .:i J•nn1n.3, w111.::h is n:•t tne su -·Ja·:t nB tee o · tne 

present OA. ·rhe l:'esi.:·ljent.:i h:tve fm:ther submitted that •)ffi.::~·= .::;f. the 
:I 

Cust.:ms and Central E:-: 1:::iae i-1ad i3su8-j the senk·rit·1 li~t3 of Insp·:i·:t·::ir.:; in 
I 

the yea1:.·s 19.'34, 1935, 1986, l:)'.37 and 19.'3.'3 pri.:•c to tne list issued in 1991 
I 

aoj in all these aenfority Hats the :i.ppli 0:::=tnt h~d been sh0:iwn juni.:1t: t·J all 

tna parso!l3 wh» nsve ltn at s.Nu.n t» 131 in the saniurity list ct>ted 

31.12..91. 'l'he applk=ir.t even after l:n°)win9 th·:t full facts di.j nc•t r.:tise 

any 0bjecti:0n re~ardin;il .seni.:•rity p.:iaiti.:;n assigned t.:i him for t:it:etty lon;:t 

pariod and auddenl y W•J. :e up in 199:2 .:i.fte1:.· t11a ju-:i;,ement ·:Jf l-J.:•n' ble CA·r 

Jabalp.ir e_,n~h in the lo33a ., f A.K. Uixi t •r>:l fl.. s. l:actia v. . Dy .C:••ltiRissi»ne r 

(PD:V), Ind:,re, tnerefoL".e, the pre.::t:?nt appll :::.::i.t1•:·n be1n.3 iUJhly belata-j 1s 

not naintainable. 

4. We t1ave heat.·d the l.:arned counsel f.x tne p3xti..::s .:i.nd .3,:ine t11rouJh 

the material pla0:::ed .:0n le·:::.:·rd. 

5. ·me ""in issue tvvlvaj in OA 37/% is r.;qarctir>J inter-sc seniority 

I between the appli.::·:i.nt wno is dire•::t recn1itee 0f 1934 v ia-a--vis pr-.)mJtees 

~ 
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ll'.: .• 5 •. '34, in the year 1913..J,~95, wera assign.ad s~nixity •Jver and above tna 

19e7 and 19.S.':3 and in all tnese seni.xity li.::ta the ::tpplkant was s110wn 

tilis q:.-.:)ljnct. 'I'he .:,ff:io::::ial L·esp:>njent.:i n.:lve tab:n thi.3 pl~a in pat·a 4.5 to 

4.9, that ·:::dtada a·.:hpte(I by the rasp:..njants f,:,r determinati•.)O of 

.senk·dty was ~d:.r.~j ill~;Jal by tne ,Jabalpur· E'.>?.n·:::h .Jn.l.y in t11.:: y~;ti: 1991 

c.n .:1.s au.:11 tl'1e appli0::::mt filed repre3antatfon .inn~diately in the yeac 199.::! 

ju.stified t·:> 0::nalli::n;J~ the impu.~naj seni0dtyllst at tnis st:.q<2. It will 

which i:-.aad.s aa under : 

l 

'"l'h~t the 0::0nt·:nts 0f thi.:i par-a are n:•t .=.drr1itte:ct as atated. Aft.er 
h:ivinj ·;J·:<O.~ tl1L".:1u.;ih tna n.)ta ar.:-.out 1°:·ng :lasi·Jnment .:.f sani·::.Lity, 
th~ r·~titi•)flo:L· has iirunadhtely rapra.sent~d the m.~tto?.r b-a·::=ius•= aft.ar 
th.:! ju.:lj~mant ,jf tt1a fl.)n • ble •:A·r at .Jal:·:tlput-, th~ cri t~Li.:t appli~ 
t.y tha 1.:-• .::.;:l_J.)lljents daterminin•;J the s1:mi0dty h3.3 t.a.~n .j,~cl.~r.-ed 

illeJ:tl, th:~i:;~f·)re tt1e data.rminati0:m of the seni0dty as p~r tne 
practi.::·::! is ala,) wron~. 3in:e tt1·~ .::dt~ria .:ts ad:·r.:·t~j t:•{ tn.a 
resp•:.nd~nts has teen de.:l.:tL".:d ill>?;Jal ·:1nly .:•n ..S.-:l .J.~)91, a.a su..::11 
ear.Liec t•J that even by r1•) st.:i·Je .:if imaginati·x1, tl1~ t:~titi.:•ner­
could r;ave repi.·esent.ad the rrett.at· b-:if•:·i:e the resi.:1.::.1nd~nts for tna 
i:e:t.s.:in that it waa n.:1t ·Edfe0::ted th.:: r::·i:·:·irr:.ticin .::iv02nuoa3 =tt t11e 
r·::l.:v.:.nt p.::·int ·:if time. ;3inc:e it has <:::£feet~ th.a pr•)llDU,:.on .:if tna 
applio:::mt in the year 199:'., tna ~titi.:i,1er tBs imm.;jiat>E.:ly5uJ:.01Taittej 
his t:'·~PL"-?S~ntati0n and prkic t.:1 that i-•• ~ was not in a r: .. :.sitic.n t..:i 

~/ 
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. i . 
move tne reprea,ant.:i.tl•)l'i be0:::ause tt1e ·::::r:it~ria a-:l:idpte-j by the 
r~sp-::mjent.3 have n.::it been o.:idclared ille3al by any .;.::i1Jrt ·:if law." 

The applkant has als.o fled rej.oi.nder tv tne amerd.;d .•ppli.cation as he has 

sub.sequently ·:::hallen~ed lhe seniority liat d:it.:d 1.3 .96 and in t·eply tv 

para 4.5 t•:i 4.9 the appJ'.i.::::ant h.3.s tab~n entirely different stand that the 

applicant w.:i.s not . .::::fr.:::ulJte-:1 the aenL:.ri ty lists in 19;34, 198:., l'.:,.9,5, 1987 

anj 19:38 .anj when t1e .::L t·:i }:n.:iw atout the senk•rity li.3t 0f E191, he 

i.mmedi.•tely t·.;,pcea..nted lthe natter and his re~.:,..entati..:m came tv be 

reje·:::tej victe impugne-j ·:-rder whkh is under challen;Je. Aa already stated 

ab::.ve, this w.~s n.)t t11e .::aae ·:if the :i.ppli·::ant eitt1er in the OA •Jr O::"Jen in 

t!1e rej.Jinder file-d to ttL un-amended t}A, the rel.:v.~nt P·)rti•)n of whio.:::h has 

t..:en qu.:ited :ib:ive. Pm-J'1et·, in ,)rder t.:, d;:, juatic.:= b:tw~·=n tiH parties, 

(f· tni.s Tri.bun•l "Ji.de orde•f datej e. .1.2003 di.re-:t<>d tne resp-:inj"°ts tv ti.le 

affi.:Bvit .::leady st.3.tin3 whethet.· the seniority lists s.:i.id t·=> rave been 

publisnw dudn;J tt1e y.a.:i.!- 19134 t•::i 19;3.3 w-=re br0u,Jht t·J the n0tice uf tne 

applic.:tnt. 'lhe t·esr,.:injejta h.:tve filed ad,jiti0n.:tl .:.ffid:tvit wnkn nas been 

pla.:<>.j »n rec->rd i.n OA 31~/98, i.n whicti they nave cat&~->ckally statod tnat 

the seni xity list ·:if In.5J.X.:::t.xs w.:id:in;, in ._T:i.ii;ut· 1:::'.,:ill~·::t·:irate as on 

1.12 •. ').4, 1.1'. •. % , 1.3. 87,anj 1. 7. 83 tn-:iuyt1 available but th-a ci.rcuhtfon 

letter in r~sf.-:1:t 0f aeni0:it·ity lists •)f Inspect·::.t·a issued as on 1.1::::.:3..J, and 

r\·. l.f: .• .S6 at.·e n•t tra.~eable · Ho:oweveL·, they have plac·~ the circulati·~n lett.ar - - ·1 
in t·esp;0:::t 0f seni 0Jrity Hata issued as on 1.3.87 and 1.7."3.S, whereby the· 

c»n-:erne.j <>ffkers were ldi.re:ted t» bri.n~ tM aam<> i.nt-o n-otic<l 0f tne 

o:in.:::emej .::taff .:tnd rD:! "'.as als·:i .::alled. The t·e3p:in.jent3 h;tv.:: .;tl.3:. pl;tced 

on reoxd the letter da'-:.ed '.29.3 •. sa, with refet.·en·::.: t•:i the letter d:tt.:d 

le •. S.98, infoi:min~ that th.:: seni.:•dty list i3.=:u8d :•n 1.7.8.':3 h.:is tean 

c1bje0.::::ti-:1n has been i:-e.:::ei,.:.j c•f th~ aeniority list i.:isued :i.s .:m 1. 7 .13.'3 fr.:om 

any Inapa.:::t·:ir. Tne .:i.pplicant was wod:in;J .=ts Central E:·:dsa Ran9e-r, 

l'lli.w•di., at that ti.me un+r 0entral E>:·:ise Di.vi.sfon, Jai.p.n·. C·:•py »f mis 

letter has also t~en pl:i..:::d on recot:'d aa Ann.r1A/2 anj Ann.£1A./3. 'rhus, from 

I 
the naterial pla.:::ed .:,n rt:i:::•)t.·.:1, we are satisfied th:tt the applk.:tnt h.=ts not 

~ 
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ra;J:u.-dinJ th~ senfodty li.st d:itad 31.12.91 (AnneA/::2) f.x tna first tim~. 

v. State •:·f funjab, 19·;:..-:~ ( l) :3LR 4r:,7. 

of 

p-:i.3aed in OA '.252. /99 (f:.:un:il I~urrar Jain ~~ Anr. v. Unic•n of India 5: (11·3.) • 

·rnis OA w::is .:i.lso ded.d~j by the ,J xlhpur Di:ncl1 l:ioth •Jn the •JL'•:•tmd ·:if 

limitati.:Jn as wall :L9 .:,.n marit and the iasue invo:·lv~j in this OA \Vcl.5 alao 

d:ttej '.25 .-4 .97 anj th•: ·rritunal hiald that tt1e 1.:iL··:imotee Ins[.H•:tors, wn.:i ara i 

resp:mj.~nts Nc .• --1 t·=· 10, n3-Je ranl:ed saniot:' to ti-ta applicant on a 0::0.:iunt .jf 

be mad tl~as. Similarly, tne J.3ipx e.~n~n in GA 17;'99 (11.1'1.Sriv.:.atava .S; 

Anr-. ·v. UnL:.n °::..f Indi.:t .~,•:Jes.), de·:::ided .:in l.J.l.~003, d.:0:::lined to int~i:fa::e 

'ri1L1;3, we 

are .:,f tne v faw that th.? applii::ant ia 001: ·~ntitl-::d t•:> any relief at tni3 

belated st.?.·J.:: :tiio:l tl1(: t-i·;inta inter-se nad 0:i:-y,3t.:.lised anJ the applk-~nt 

nevet· ·::ibj.,:)·:::tad t.:. tlH B.:ni 0xit·r assi·Jn.:hl t·:i ti-1·~ i.:~t·s.)n.:; st1·:.wn at s.n:..72 to::> 
(i!., ()L. l'•i.i_ f1 ·~- t'l'...:· .J..,;, 1J';,.-;.1 tLi:t.'.lfi.1., 

131 in tna imr;:u;,n.::.j zeni.::irity list d-3.tect 3l.J.:.91L m:.re i:ar:ti·::ulat:"ly wn.~n tf.-

~' 



- 11 -

~ 
different E~n.:::ns nave itl.3·~ uphald tne .s~nic.d ty. l is ta .:.Jf Insp.:ctot·s 

det<>rniin.a on th<> t<1sis ·~ qu;,ta rot., rules and instru•:ti.ons issuOO v i.:le 011 

d:tt~j :2'.::.l.'2.1959. C·:inse:,i£.::ntly, 0A 37/96 i.s dismias.;d. 

6. In OA D3l9.0,, thj issue is N;Jm:lin;J f.t-.:.m; t fon of Smt .J y•ot i Me'3ll3 

and E'.nd V .£~.Gupta t·:i tnl po.st vf Superint~njent Gr.B m3.de vida impu;ined 

order dat.:d 30.f: .• 9::. (AnnJ.A/l). C0:int.:ntfon °:.f t11~ .:ipplkant in tni.3 OA is 

th.~t tnese tw.:;, r_:.-:r.:Dns j3.ve been pr•)nt:Jted i')norin3 his better daim and 

tn"·{ ~.el hava b<>en J.:.motaj ml the 1;as.ls .of impugn~j senioL·ity list 

dated 30.6.98 (Ann.A '2) { Since we have nvt set aside the inq,1.qnad 

s.:ni0:idty list dated :n.J! . .'2.91 (Ann.A, 1.'2) anj these tW.) prE•.3.te t·~sp..:.nd~nta 

are a.:lmittedly seni 0x tl tne 3.pplkant ·)fl the b3.sis .:;,f tn-= impu9ned 

~" . f r SO:Oi·:>dtv .li.5t d:it.;id 31.l~.91, ·3.S Sl.l·:::h tna .:tppli.:ant ia nut antitlej to any 

relief a~d resultant! y, tts OA (328.'08) is also dismissOO. 

7. In OA 373/'2000, tn~ applL:.3.nt has •:h3.ll~D3ed the initial app.Jin~1~nt 

c. f tha pri v.:ite ra.5i.:,•:indantJ lJ•:>. 5 t•:J :::o .3.s In;:'.p·~·:::toc on the 9r.:iunj that t11air 

pr.JmJtic•n a•Jainst q1x.ta .)l 19.'.34-1:35 was ille3al and assi•;:Jnment ·.:>f s.:niei:city 

a·}3.irt3t tna \•a.:;.:mt .:il0:it! is ala.:; ill~;Jal. 'rhe 9r·:iund tab~n by tt1a 

applkant is that tiles» ~rs~ns were not eHJible for •»nsiderntfon f.or 

~ pr·)!Tt:Jti·Jn aoj as 311•.::n the~ wer.: ille.;ially pcc.m:·t~j. It may be manti·:in l1~1.·e 
tn.3.t til.:se pdv.3.te resp.:iJjent3 were pC•)ITDtdd in t11~ year 19'3-1-85 whe:r.aa.s 

tna present appli 0::atio:0n 1ls 1:-een filed in the y-aar ::ooJ. Tl1~ d~p.~u:tmant 
ais.o pJblishe.:I seni0dty I lists in the years 19&; tu 19.38 sh011in;i these 

private r~sp.:;,nj.:nt.:; a.:1 a-=nk1r: t·J tne appli.:::ant but at n.,:> point 0£ time t11.: 

applkant wol:e up fr.:im nJ.s sluni:ier and nade represent.3ti1.:in either a;:JairJ3t 

tne seni.ority list •Or I challenqinJ the ai;:pointment .of the priv.;te 

reap:injents as In.:;r_:ie.:::t•Jr. l ·me applic.3.ti.:·n i.5 h·Jt)elassly time b:irred .:in.j 

tne appli.:ant nas nut m•:ivej even an appli 0::ati.:on for .::0,:>n.j.:mati·:m ·=•f delay in 

case he was prevented rrn• filir>J the applfo~tiun witnin toe time 

pres.:::dt.:d unj~L- se.:·ti·:Jn ., 21 .:;,f tne Ajministt·ativ.: ·rdtunal.:i A·:::t, 19c.:5. 

Thus, the present applk~tim is time b•ri:ed in 7iew .>f the pr.ovisi.:<Jo 

'i 
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e. Resultantly, all thas~ OAs aL-~ di.3rni::is·:·:l wi.th n·:i oL\:ler as t:i C•JSts. 

MEl:v'IBER ( .J ) 
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