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O R D E R

Per Mr. A.P. Nagrath, Administrative Member :
|

In |this Original Application filed under section 19 of

the Administrative Tribunals Act, 1985, applicant - has prayed

for the (following reliefs :-
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ui)-

ii)

iv)

2. It 1is

That the Hon'ble Tribunal be pleased to allow
this O.A. with costs including reserved cost of
Rs. 5000/-.

Through an appropriate Writ of Mandamus and
Certiorari, order or direction "~command the
respondent to revise the seniority of the
applicant over and above the reserved category
candidate who were Jjunior in 19274 +to the

applicant, who were promoted earlier in the year

1974 under 20% upgradation scheme to LSG Cadre:

Through an appropriate Writ, Order or Direction
command the respondent to promote the applicant
retrospectively since 1974 in the channel of
promotion as LSG, HSG-II & HSG-I for the post
meant for General Category candidate which has
been illegally given and usurped by the reserved
category candidate due to wrong policy 1974
implemented by the respondents beyond limits of
their respective quota;

Alternatively, through an appropriate Writ,
Order or Direction command the respondent to
step up the pay and emoluments of the applicant
with retrospective operation from the year 1983
when the applicant was promoted LSG and regained

" his seniority qua the reserved category

candidates who were earlier promoted to the LSG
cadre in 1974 in 20% upgradation scheme and
consequential promotion in HSG-II and HSG-I when
his Jjunior reserved caretory candidates were
promoted ° :

Any Writ, Order or Direction, in the facts and
circumstances of the case, deemed just and
equitable by the Hon'ble Tribunal may kindly be
passed in favour of the applicant.”

seen from the above that applicant is seeking

promotion w.e;f. 1974 to LSG while he was actually promoted in

the year 1983. It is apparent, . on the very face of it, this




.3.

application is hopelessly barred by time. The relief isbeing
v of

claimed &fter. a periodZalmost 24 years from the date when the

‘

applicant claims the cause arose in his favour. It also

relateg to the period much before a period of three vyears
before?serting up of the Central Administrative Tribunalf,yThe
learne% eounsel for the applicant submitted.that applicant was
foregoing the claim in respect of his retrospective promotion
and w%s confining his prayer to the relief under para (ii)
above Lhich is revision of the seniority over and above the
reserved candidates who were juniors t? him in 1974. The
basis for claiming the seniority is, the law laid down by the
Apex Court in Ajit Singh Januja-II and Jatinder Pal Singh's
case, rhe two EEEESEy celebrated cases under which the Apex
Court pad the occasion to interpret and 1lay ™ down the law in

respect of reservation in employment. No seniority list has

been brought on record by the applicant to support his

contention that his seniority is not being revised as per law.
Even diherwise, the learned cqunsel admitted that there has
been a further change after the pronouncements of the Apex
Court in the two cases cited supra and an amendment in the
Article 16 of the Constitution, has been incorporated whereby
the sgniority assigned to Scheduled-Caétes/écheduled Tribes
and Otker Back Ward Classes candidates prior to the judgement
of thelHon'ble Supreme in the two cases above, will stand re-

stored!l

3. In ,view_ of the circumstances and the development as
stated | above, there is no case made out by the applicant nnich
would call for our interference or which would impel us to

issue any direction to the respondents.

4., In so far as the claim for retrospective promotion is
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4.

concernﬁd, the same is hopelessly barred by limitation. As

noted b§.us above, the learned counsel appearing on behalf of
the applicant has already stated that the applicant is
foregoing that claim. In respect of the seniority, nothing

has been brought before us by the applicant to suggest that

the same is not as per law.
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5. The‘I applicant has failed to make out any case in his

favour and this O.A. is accordingly dismissed with no order as

to costs.
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