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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR.

' -

R ' o DATE OF ORDER:rzq)jJ)Lwéf".
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. OA No. 309/1998

L.D. Gidra son”of Shri Chhog Mal aged about 55 years resident of
IV/8, A.G. Colony,- Bajaj Nagar, Jaipur at present working as
Senior Audit Officer in ‘the office of Acdountant General

(Audits) Rajaéfhan, J@ipur.'

Y - ~

v

...,.Applicant

1. The Union _of ‘India ' through the Accountant General
- Rajasthan, Jaipur.- - ' ‘
2. The Senior Deputy. Accountant'Géneral,‘foice of Accountant

'

General, Rajasthan, Jaipur.

3. ' shri S.K. Khanna, Senior Deputy Accountant General

(Retired), at present resident of 6—Kha—7,\Jawahaf Nagaf,

jaipur.

- .
’

4. The Comptroller and Auditor Gené:al of India, New Delhi.

!
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" «....Respondents.

None present for the applicaht.\ ’

Mr. Bhanwar Bagri, counsel /for the respondents.

CORAM - ’ -

Hon'ble Mr. S.K. Agarwal, Member (Judicial)’

ORDER ‘

L

PER HON'BLE MR. S.K. AGARWAL, MEMBER (JUDICIAL)

‘- . .
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"In this OA FJled u/s.19_of the Admlnlstratlve Trlbunals

\Act,-appllcant makes the following prayers"

”

the year 1996-97 (April,96 to July, 96) may, be expunged.i

, (ii)* further prayer has been made to quash and set aside order

"—on representatlon/appeal by which 'representatlon/appeal

filed by the appllcant has ‘been rejected.

(iii) to direct the respondents to con81er the serv1ce record of

(i) that the.adverse remarks for the year‘l995—96\and part of

the appllcant for the relevant years as satlsfactory and ”

applicant may be g1ven ‘all consequentlal benefits.

! '~

2. The Reportlng offlcer as well as Rev1ew1ng Authorlty gave

adverse entries to the appllcant for the year 1995-96 and part
of the year 1996 Tl(Aprll, 1996 to July, 1996), as mentioned’in
the Annexures attached with this OA. According to @' these
Annexures, it appears that adverse entries have been recorded in

every columns except the columns of 1ntegr1ty and health.

>

3. - In brief, facts of the case, as_ stated by the applicant
are tﬁat the'appllcant was - 1n1tally appointed on 6.8.1964 as

UbC. He was promoted as Sectlon Officer on 6.2.76 and Assistant

Audlt Offlcer ‘on 1.3.84 -and Audit Offlcer on 9.5.91 and Senior.

- Audit Officer on 9.5.94 on the basis of con51stant1y_good record

but Reporting officer, Shri' S.K. Khanna, gave adverse remarks
due to personal bias for the year 1995-96 and for part of the
year 1996-97 (April, 1996 to.July, l996§ and communicated to the

applicant. Applicant submitted detailed representation. which

was rejected Thereafter appllcant submitted an appeal against.

such rejectlon, which was also rejected. Tt is stated that no
prescribed procedure was adopted in writing down ACR, no warning
was given to the applicant so as to given him an opportunity to
improve himself and communication of  these adverse,remarks‘was
altogether‘on account of~perSOnal bias of.respondent~no. 3. It
is worthfmentioning that the same_Reportlng Officer gave good
ACR to the applicant for the years 1992-93 and 199394 and cash

award was also given to the applicant for his good performance.‘

it is also stated that on account of personal bias,, Reporting

~

'Offlcer gave adverse entrles in all columns of ACR except column

relatlng to 1ntegr1ty and health. The Appllcant was app01nted as

‘UDC in the year 1964 and since then his work and. conduct was
\

'.apprec1ated and he was. promoted as & when his turn came,_then

how a person can suddently develop every type of def1c1ency as
A '
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mentioned in- the OA» lRespondent. no. 3 has writtén adverse
remarks against applicant in each column except/integrity and
"health whereas no Memo was given to the applicant in the year
1994-95. The'only Memo given to the applicant was in July, 1996
'and-applicant has.properly'explained his position .as to how_and'
under what ~circumstances ‘the reviem could not be completed.
Therefore, it is stated the adverse . remarks given to  the
applicant are baseless. Tt is also stated. that. applicant was
promoted from time to time because of his corisistent good record
and he was allowed to cross the FffiCiency Bar in time and he
was also awarded merit certificate and cash award for his good .

performance. Hence subsequent adverse remarks were the out come,

of personal bias of respondent no.3 only. Hence these adverse

remarks are liable to be'expunged.

~

4. . Reply was filed. In the reply, allegation of personal bias
onftheqpart of respondent no. 3 have been totally denied. it is
stated "in the reply that respondent no. 3 on tdur inspected  his
work and observed that there was no progress in the work areas
of the applicant. Therefore, he was directed to ‘report to the
Headquarter to complete the work. It is stated that for covering
his official failures, applicant has made baseless and false
allegations against respondent no. 3. It is also stated that ACR

of 'the applicant were on ‘the bas:s of performance made by the

'applicant during the year.. Tt is stated that Reporting Officer

had asked employees subordinate to him to furnish their

_Self Appraisal Within the . stipulated time and applicant has also

filled the same. Therefore, there is no procedural fault on the

part of ‘respondent. ACR ‘are’ filled wup. on “the basis of"

'performance of .the. employee in a particular year and his past

performance has no bearing upon it. Tt. is further stated that
applicant\failed to complete the reviéw for the year 1995—96 and-
part of the year 1996-97 .and this poor performance altogether
have been . reflected in the relevant ACR. Th&l is why this was

vdone by the Reporting Officer. Hence- applicant has no case.

1

5. . Separate reply by respondent no. 3 has also been filed
reiterating the facts stated in the reply filed by official
respondents and denied the,allegation of personal bias against
him. TIn the reply, respondent' no. 3 has further stated that
allegation.of perSOnal bias against him are totally false and
-baseless and ACR. was, written on the basis of his performance in

the relevant year. | . .
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6. Re301nder and reply to re301nder has also been flled,

which are on record.
' ~ - - o \

A\
L . B 'l‘ T, ) 1
7. Heard the learned counsel for the respondents-and perused
the written submissions filed by thellearhed counsel for the

applioant'and>alsodperused‘the whole record.

~

'>8.’_ The purpose of ACR:is to help the individual'to recognisei

*.the areas of deficiencies and makes efforts to overcome his

def1c1en01es. The remarks  in the ACR have dlrect bearlngs of the
growth of the oareer of the individual. These are réquired to be

recorded ,with great care without prejudice. The reporting

' Officer is required tot'write down the .ACR of the official

subordinate to him according to rules and regulations provided

.for the purpose.‘He must have a definite‘base to write adverse-

' remarks against:-the concerned offlcer with certain 1nstances and

he should_ alsol ensure that an opportunlty was glven to the

applicant to rectlfy those shortcomlngs whlch he- has noticed

gfrom time to tlme. Instead of giving vague and general remarks,

the reportlng Offlcer whlle making adverse entrles must indicate
specific 1nstances where the offlcer reported upon, in the
assessment of the reportlng.offlcer,\has been found wanting.

- N N . - ‘ B )
s} ) ) * > /

9 : InState Bank of Indla & Others vs. Kashinath Kher & others
(1996) '8 scC 76?, -Hon'ble qupreme Court pointed out - that- the'

object of wrltlng the CR is two fold i.e. 'to given an opportunlty
Vv @

to ‘the. officer to remove deficiencies - and to inculcate

dlsc1p11ne. Secondly,lt seeks to serve 1mprovement of quallty and

\ . N

excellence and eff1c1ency of publlc serv1ce.
\ , :

s

10. In Sukhdeo Vs. Comm1s51oner, Amravati D1v181on (1996) ‘s sce

103. it is\ also lald down that attrlbutlon of mallce and

arbitrariness to reportlng and rev1ewrng' officers who are' not |

‘1mp1eaded as. respondents and who have no opportunlty to explaln

their eonduct, could not be accepted.\

. - : .
y \ -

i

11 In U.P. Jal Nigam Vs. Prabhat Chandra Jaln,,(1996) 12 T scC
363 thelr Lordshlp held that for down gradlng the - ACR, the

authority has to record the reasons and inform the aplicant in

7

the form of advice. \ o o ‘



12. - In' 'M.A. Rajasekhar Vs. State of Karnataka (1996) 10 scc

3GQ thelr Lordsh:p stated that the superlor authorlty is obllged

to gulde the subordlnate by p01nt1ng out def1c1ency and since

this exercise has not been done, the said adverse remarks are o

" stated to be not consistent with law.-

13.  In State of U.P. Vs. Y.S. Misra, 1997 4 5CC 7, it is laid

“down | by the Apex Court that a confldentlal report 'is wrltten to
enable an employee to 1mprove his performance in public service.
-7 .  This should be a good 1nput and catalyst to. enable -the - employee

to strlve towards excellence in accordance w1th Article 51-A of

' the: Constitution- as a fundamental duty in- all_ spheres of _

individual collective activity. The.second guideline laid down
was tht there _ .
confidential report because it is primary responsibility of the
'reporting'and reviewing officer. The third guidelihe.was that

the confldentlal report need to be 'wrltten, accurately' on the

should be.\completevwobject;vity"in writing a’

- basis of facts. The. reportlng and reviewing " officer should

confront the reported officer with' the facts and the adverse

. : . . . . . - \
'1nference before forming an’ opinion to .imake an adverse remark:

1mprove hlmself or to.explain: his conduct.

’

P

. so6 that the .reported officer gets.an opportunity’ either to )

L . ’ .
o 1l4.Tn the instant case, ACR for the - perlod from 1.4 95 to

- 31.3.96 was filled up by the reportlng .officer. on 22. 8.96 and
- for the perlod from 1.4.96 to 31.7.96 on 29.8.96 - <after_h1s
retiremént on 31 7.96." The appiicant 'appears to “have worked
“under Shrl S.K. Khanna,)the reportlng officer from June, 1993.
The same Reportlng Offlcer gave good ACR to the appllcant for
| the years 1993 94 and. 1994 -95 out ' of which one resulted "into
-promotlon to the appllcant and cros31ng the Eff1c1ency Bar and-
another culmlnated Cash award_'and merit certificate to the

appllcant. How an officer can’ become aimost ‘bad in all the

: : reportlng officer started have. biag 'attitude towards the
‘appllcant after his- tour to Kekri v151t on 27.2.97, as stated by
.the appllcant in his OA. No advise was ever given by the

Reporting Officer to the ~app11cant in thls matter 1nsp1te of
progress report submitted’ to. him from- time to tlme but with a-
'fv1ewj to put the whole blame upon the appllcant ‘for failire of

J . rev1ew, the Reportlng Offlcer sp01led the ACR of the appllcant.

This also gets corroboratlon from the fact that after his visit

,spheres of serv1ce in subsequent years. This goeslto show that -

to Kekri on 27.72. 97, respondent no. 3 ordered_to keep the review

pending and directed the applicant tofreport at the'Headquarter

‘ . - . . g / N . ’ , ~
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at .Jaipur If the applicant. would have allowed, the applicant i&,\_

could have completed the full work as per planning made by ECPA
Section, duly apprcuﬁby Senior Deputy Accountant General. This

' situation .could not have arisen if the Reporting officer did not

keep the review pending with him for three and half months and
put'the'blame_upon.the applicant‘of not completing the review in '

time. Hence for thevpoor performance, as' alleged- by respondents,‘

the applicant cannot be blamed. Therefore, in my view, the

adverse remarks given by the Reporting' officer and ReVieWing-

,Authority are baseless, unjustified and unreasonable and liable

v

to be expunged. _ . o

1

15. Tt is also worth. mentioning here that applicant was

-initally appointed as UDC in the year 1964 and he was pfomoted

from time'to time as Section officer,,ASSistant Audit Officer,

Audit Officer and Qennior Audit Officer on the basis of his

_good service record and he was never superseded Therefore, all

"of a sudden how the same officer can be said to be a bad in all

spheres of ‘his activities which is neither conVinCing nor

pelievable. No basis ‘has been explained by the respondent

department for recording the ‘adverse entries, as mentioned
above, for the years 1995-96 and part of the year (April 1996 to
3l 7. 1996) o : . » : Co-

-

16. The Reporting. .officer appears to have written _the

confidential report of the applicant after his retirement. No
self appraisal of the applicant for the period from April, 1996
to July, 1996 was available with - the Reporting officer. 4No~

' explaination/memo of any kind appears to: have been given to the

applicant for pOinting out his shortcomings/defiCienCies notieed
by the Reporting officer during the period against the
applicant. Only in June,’ 1996, a Memo was given to which reply

. given by the applicant, explaining ‘how and under what

circumstances a review could not be completed The applicant in

SO many words alleges~malaf19es against respondent no. 3, who

has been impleaded as necessary- party. Although, he has denied

the allegation but looking to the facts the - circumstances of

“this case, the fact that during the whole tenure -of his. service

".till the adverse remarks<are given, applicant was promoted on

the basis of, his good service'record as & when his turn came and

applicant was also given cash award and merit ‘certificates.

" Therefore, these adverse ‘entries in the ACR in the absence of

any basis are liable to be expunged. v

'



17.  Therefore, in view of the facts and ci"reumstance’e of this
" case and settled legal pos1tlon, I am of the constrained opinion
that 'adverse remarks g:Lven by the - Reperting officer and
Reviewing Authority to the appllcant for ‘the vear 1995-96 and_v
part. of the year 1996 97 (Aprll, 1996 to July, 1997) are liable
to- expuﬁged. therefore, rallow this OA end declare to treat
the adverse remarks glven by the Reportlng officer and Rev1ew1ng
Authorlty to the appllcant for the year 1995-96 and part of the
year 1996-97 (April, 1996 to July 1997) as ‘nonest and hereby
‘ expunged'. The order passed on representatlon/appeal 1s hereby"
' quashed. Appllcant shall also ‘be entitled’ to all consequentlal ’
benefits. No order as to costs. =
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(S.K. AGARWAL) .
'MEMBER (J)
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