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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,JAIPUR BENCH,JAIPUR. 

OA 308/98 

S.P.Vashishta, Chief Section Supervisor: in the office of Chief Engineer, 

Tele Communication (Civil), Jaip~r. 
Applicant 

Versus 

1. 1 Union of India through its Secretary, Ministry of Tele Communication, 

Sanchar Bhavan, New Delhi. 

2. 

CORAM: 

Chief Engineer (C), Tele Commtinication, Civil, Jaipur. 
\ 

HON'BLE MR.S.K.AGARWAL, JUDICIAL MEMBER 

HON'BLE MR.S.BAPU, ADMINISTRATIVE MEMBER 

• • • Respondents 

For the Applicant_ 

For the Respondents 

Mr.Shiv Kumar 

Mr.Hemant Gupta, .proxy counsel 

for Mr.M,Rafiq 

ORDER 

PER HON'BLE MR.S.BAPU, ADMINISTRATIVE MEMBER 

The applicant was employed in the 'office of Chief Engineer in 

Telecommunication Department. -He retired from service w.e.f. 30.4.98. His 

only grievance is that. he has' not been paid. cash equivalent to 49 days cf 

Earned Leave (EL, for short) to his credit at the time of. his retirement. 
' It appears that he had earlier moved this Tribuna1 by' fiiing OA 201/98 anc;l 

the same was withdrawn by him on 29.5.98 with liberty to persue the matter 

'with the department through a representation. He made a representation 
' . 

dated 25.9.98 to responoent No.2 but it ~s. ~ejected by communicatfon_dated 

13.8.98, which is the impugned one in the present application. 

2. Heard the learned counsel for the parties and perused the record. 

' 3. According to the applicant, at the time of retirement on 30.4.98 he 

had to his credit 265 days· of EL and he was paid cash equivalent to only 216 . . 

days of EL and, therefore, the respondents had to further pay· cash 

eqtiivalent ·to the remaining 49 days~ / 

4. The case of the respondents, on the other hand,· is that there was a 

mistake in the leave account. According to them, the applicant was on EL, in 

two spel~s - the first one from 25.3.93 to 30.4.93 (for a period of 37·days) 

and the second spell from 13.2~95 to 24.2.95 (for a period of 12 days) and 

~~---



- 2 -
't~ 

subsequently by an order the two spells of EL aggregat-sel:- to 49 days~ 
. ~-

were converted into Commu~ted Leave but that was mistake and, therefore, the · 

'wrong credit was deducted from the leave account and thus the applicant was 

entitled to cash equivalent to EL for-216 days only (265 - 49 = 216). It is 

not disputed that the 49 days ~f EL originally granted to the applicant in 

two f'1pells in 1993 and in 199; ~ were convertea' at the applicant's request 

. ...ec.___.. by the leave sanctioning authority into c'ommutted leave by order · 

Nb.SE/'IC/JP/i(l)4592-93 dated 24.9.96 and No.SE/'IC/JP/4594-95 dated 24.9.96. 
. . ' 

It is only th~ case of the responQ.ents that' this conversion was irregular. 

We find from the leave account copy of the applicant·or one annexed by the 

respondents to.the reply stat~inent that 49 days have been deducted from the 

leave account with the following note: 

"As per approval by CEW,JP on NS/5 of file No.CE/'IC/JP/1(1), irregular 

conversion of leave for the period. of .. 49 days (25~3.93 to 30.4.93 & 

13.2.95 to 24.2.95) has been deducted from the balance of EL at the 

. time of retirement." 

5. We are· unable to understand how the original orders of the sanctioning 

authority issued in September, 1996, permitting conversion of EL 
1

into 

' Cornmutted Leave, were altered in 1998. No valid reasons 
0

have been ·given by 

the re~pondents for the same. Strangely in the reply they are referring to 

the absence ~ medical c~rtificates at the time of application for EL or at 

the time of joining at the expiry of the leave spells in 1993 and 1995. 

These objections are totally irrelevant as both the reque~t for commutation 

and the actual commutation took place much later:· in Septernqer, 1996. They 

have. also stated that the medical certificates given later were not in 

proper form as prescribed under the rules. This is also without sub~stance 
~ ' 

as this ~ have been take into account pefore the concern~ authority 

passed the sanction. order for commutation. Similarly, objections that the 

applicant misused his post as Chief Section o?upenrisor to get a favourable 

order from the sanctioning authority and fµrther that 'the applicant cannot 

claim such commutation as a· matter of right are wholly irrelevant in a 

situation where the conversion .order has already been passed by the proper 

autho~ity. If at all .. the respondents· had any valid material to conclude· 

that the sanctioning authority's conversion order was totally \illegal and 

irregular' then they had to have given the applicant an opportunity of being 
' . . 

heard before cancelling the earlier orders dated 24.9.96 and debiting the 

applicant's leave account by 49 days. Aanittedly, this has not been done • . ' . 

6. In the circum~tances, we are of - the YJ iew that the appricant is 

entitled to cash equivalent to 49 days of EL in addition of whatever has 
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been paid to him. We direct the respondents t.o pay to the applicant, within 

two months from the date of receipt of a copy of th~s order, cash equivarent 

to EL of 49 days to his credit at the time of his r~tirement. The applicant 

has prayed for a direction to the respondent to pay interest. On the facts 

and circumstances of this case, we do not find it necessary to order payment 

of interest at this stage. The OA. is ordered accordingly. No costs. 
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MEMBER (A) MEMBER (J) 


