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IN THE CENTRAL ADMINIST ATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR

O A No. 300/1998

_Unlon of Indla through General Manager, W.R1ly,

. Bombay.

_ . Date. of order 58“]La$j

Manna Lal Jaln, /o Sh.Bhanwar Lal Jaln, R/o House

No;2131,‘Man§a; utir, Nehru Bazar,»Jalpur.
. . ;..Applicant,f

'._ VS. >\_

Churchgate, Bom ay.

Chief Commerc1a Manager, Western-Railway,“Churchgate,

N ~

 Divisional Rail ay Managerh W.R1ly, Jaipur. ) ..

" «..Respondents.

Mr.Rajesh Kapoor - Cou sel_for‘applicant_

Mr.3.S.Hasan —'Counsel for respondents. '

CORAM:

N

. Hon'ble Mr.S.KJAgarwal, Judicial Member

. Hon'ble Mr.A.P/Nagrath, Administrative Member.

PER HON'BLE MR.S.K.AGARWAL, JUDICIAL MEMBER.

In this 0.A under Sec.19 of the Administrative

—

Tribunals Act, 1985, the applicant makes a'prayer to. quash and .

' set aside the order dated 20.6.95 (Annx.A2) b which the

v

applicant'has'been‘d‘nied 50% of the pay and alléwanpes for

the period 1.5.88 tg 6.1.93 and to direct the respondents to

, . T N ) :
pav ‘the applicant 509 balance of pay and aliowances for the

aforesaid period wit

2.

"interest @ 18% per annum.

Facts of the case as Stated by the applicant are that

the applicant was ap ointed'in failway service-on 2.3.58 and

was superannuated on 30.6.93. It -is stated that the applicant

was put under suspe
29.10.84. It is sta
‘initiated against tH

retirement was impo

- & - .
sion 19.9.84 and was reinstated. on
ed that a dspartmental enquiry was .

e applicant'and'punishment of compulsory

ed'upon him and in pursuance of the same

the applicant nas r fired compulsoriiy on 16.5.88. Against the

Lo~



17.

" due and admissibl

/

as a result of appeal/re

retirement as the

_ , o
any specified pur

'Sub—éection (1) p

abseﬁce‘from duty

preceding anis dis

a period spent on

specificially dir

Provided thatAif
authority méy dir|
dufy ihcluding.th
dismiSéal,.remova

case may be, shai

7) The amdunt def

(2) or under sub-

% .

in@iuding the period of suspenéiqn
missal,vremoval'or compulsory

‘case may be, shallﬁnﬁt.be'freated as
auty, ﬁnlessbthe competent authority.’
ects thétfit shall be tfeated so far
pose: 7 ‘ o |
the govt servant So.desires éuch‘.
ect ;haﬁ the périod'bf'abéence froﬁ.
e. period of,suspehsion preceding his
i'orAcampulsofy'retirement, as the
1 be coﬁverted_info leave of any kind’
e to the goit_servént."'

érmihéd under the proviéo to sub-rule

rule (4) shall~not'be Léss than thé‘-

subsistence allowance and other allowances admissible

under Rule 53."

rovides that in case of. reinstatement.

[

view, the. competsnt authority shall

‘make a specific order r?garding'thé.pai and allowances for the

: _— B [ . : : ' .-
period of absencé,from quty and whether or not the said period -

shall be.tfeated as a pe
clear on perusal of the

reinstatinnghe Govt ser

l

rlod'Spent on duty;.Thus,,it is very -
above rules that thg‘éﬁthority

vant after modifying the earlier

4o

penaltv of -compulsory retirement,, has necessarily to.pass an

ordér_regarding pay'and
‘ .

(1) of FR 54.

1.8.

the order in accordance

not find any infirmity/1

19.°

~

In'the instant c%

We, therefore, di

allowances, as provided in sub-section .

’

se, the'competept authority has passed

with thé;Fundamental Rules and we do

llegality in the order. Therefore, we

-

do not find any basis to interfere in the aforesaid order and

- we have no option éxcept to dismiss the O.A having.no'merit.

smiss the 0.A With no order as to’
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CORAM: .

aforesaid period with:int

was superahnuated onLSO.q
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IN THE CENTRAL ADMINISTRAﬁIVE TRIBUNAL,

O A No. 300/1998 a

Manna Lal Jain,

No;213l, Manﬁal Kutir; Nehru Bazar, Jalpur.

Mr.Rajesh Kapoor - Counse

Mr.3.S.Hasan - Counsel fo

. Hon'ble MNr. S K.Aga
Hon'ble Mr.A.P.Nag

PER HON'BLE MR.S.K. AGARWA
' In this 0.A under
the

Tribunals Act, 1985,

' set aside the order dated

applicant ‘has been denied

the period 16.5.88 to 6.1.

pav the applicant 50% bal

2. Facts of the case

the appllcant was app01nt

was put under suspension

20.10.84. It is stated th

‘1n1t1ated agalnst the app

JAIPUR BENCH, JAIFUR

:Date of order 53q11g¢q

S/o Sh.Bhanwar Lal Jaln, R/0 House

_ ;;.Applicant,‘

Vs. "‘ A

'Unioh of India through General Manager, W.Rly,

Chief Commercial Manager, Western-Railway, Churchgate,

Managerh W.R1y, Jaipur. N .
_ | . « .Respondents.
l‘for'applicant X |

r respohdents; )

rwal, Judicial Member
rath, Aéministrative Member.

L, JUDICIAL MEMBER. .

See.l9‘of the Administrative
20.6.95 (Annx.A2) b which thé
50% of the hayhand allewahtes for -
93-and'to direct the respondehts:to
ahce“of‘an and alLowanees:fot the'
erest @ 18% per annum. .

las stat -ed by the- appllcant are that
ed in rallway service on 2.3. 58 and\
.93 wIt is stated that the appllcant
19.9. 84 and‘was relnstated on -

at a departmental enquiry was .

licant and punishment of compulsory

ret;rement was 1mposed up

3 o]
the applicant was retired

on him and in pursuance of the same

compulsorily on 16.5.88. Against the

L=

applicant makes a prayer to, quash and .



. said order, - therappllcant 1led 0. A No 317/88 Whlch was

P

- | |
.:§§3§ - Nk
‘ |

P

allowed and the order of compulsory retlrement was set as1de

. i
vide order dated 24 4.91. The applicant remained on duty but

again. the appllcant was imposed a penalty of compulsory .

retirement vide order dated.9.12;91.-The,appllcant.preferred

an appeal which was rejected nhereupon-the applicant filed a
. . o o - iy - . .

revision which was partly allowedland order of compulsory
retirement'was_substituted by.punishment of,deductlon by 2

stages in the same time scale. Ultimately, the'applicant was

-retired on'30’6 93. The‘aLplicant again filed 0.4 Ho. 1/94
”wh1ch was dec1ded by the!Trlbunal v1de ordeér dated 16.12.94 by_v

'wh1ch the Trlbunal held that the- perlod from 19388 to 1993

should be cons1dered as. quallfled service for the purpose of
penSlon. It is further stated by the applleant that vide order
dated 20'6 95, the respondents allowed the appllcant only 506
of pay and allowances for the perlod l6 5 58 to 6.1.93 which
is patentlvyarbltrary, 1llegal and the actlon of the |

respondents t> cefuse the pay and allowances for the period

~ 16.5.88 to 6.1.93.is w1thout ]urlsdlctlon. Therefore, the A'

appllcant flled the 0. Affor the relief as above. "
3. ‘Reply has-been.f%led. it is_stated in\the replyvthat
the applicant filed thi% 0.2 on 20.5.98 by which he has
challenged the order ddted 20.6. 95, therefore, the 0.A f11ed

by the appllcant after 3 vears of pa551ng of the 1mplgned

a

_order 1s barred by llm{tatlon and no reasonable enplanatlon

- has been glven/by the appl;cant for condonlng the delay in

o y
filing the O.A. It is stated'in the reply-that in pursuance of

|

‘ the Tribunal's order dated 16‘12 94, a speaking ofder was

passed by the competeﬁt authority keeplng in view the facts

-«and c1rcumstances of dhe appllcant, tnerefore, the order dated

20 6. 95 is perfectly legal and val1d and ehere is no

1llega11ty 1n pass1ng;tho orJer. Therefore, 1t is stated that



e

the appllcant has no case and the O A is llable to be

‘d1sm1ssed.
4.  Heard the learned counsel for. the parties and: also
perused the whole record. - ‘

5. Admlttedly, the aEpllcant was glven a penalty of

'compulsory retirement vide order;dated»9.12,9l which‘was
upheld by the appellate authority but in reyision,”the

" punishment waS'substitu]ed by reduction of two stages in the

.samevtime-scale. This Tribunal_vide its order dated 16.12.94,
~gavehtheﬂdirections as under: j o : I .
"In;the’result;‘thelo A ls partlyAaccepted..The order

' of_revisiOnary T&thorl 2y is modlfled accord11gly. The
applicant will be entltled to get the complete. perlod

calculated as quallfylng serv1ce and will get all

-

The retlral benefits should be

-

Lo ~ ret1ra1 benef1t
o ‘dec1ded w1th1n a period of 4 months f£rom the daté of

) .the receipt of [this order. If the‘penslonary benefits

' . are not paid within the six nonths,lthe.applicant shall
be entitled to.get the interest @-12% per annum on the

. amount unpaid.

6. In pursuance of these. directions,

’

the impugned order

A

3 p dated 20.0 95 was. passed as under.
"The employee in this case had scored out old fares

from the tickéts but did not write the rev1sed fares
) . creatlng doubt and susp1c1ous. The punishment of Shri
' - Jain was reduced only because the case was not fully

free from doubt. Shr1 Jaln was not wrongly absolved of
. \

the charges levelled against h1m. Keeping this in view
'he shall be pa1d 50% of the pay and allowances for the
1nterven1ng perlod i.e.’ between compulsoryvreclrement

to relnstatement 1nclud1ng suspenslon period."”

The counsel;for the appllcant vehmently argued that the



'gr‘;,

- that '1t is expected of

. N .
1mnugned order has been 1sTued in contravent1on of the

Fundamental Rules, therefore, the same is liable to be

quashed. On the other hand‘ the learned counSel for the

!

respondents argued that the 1mpuqned order is legal and the\
0.4 is barred by 11m1tatlop, as prov1ded under Sec.21 of the

Adm1n1strat1ve Tribunals ALt; 1985.

8." lwe.have‘given anrious consideration tofthe’rival
contentions of both the erties and also'perusedlthe'whole
record. - “ “
9, - Undlsputedlv, the appl1cant flled the O.A on 20.5. 98
rhalleng1ng theiorder_dated 20.6.95,.As per the provisions of

Sec.21 of the Act, the O‘A must-have besrn filed within'one

1

"year from the date of passlng of the order or if any

representat1onﬁf1led then after o montls 1f the representatlon
has not been replied. The main purpose of>11m1tat10n provided
under Sec.21l of the Act ‘i 'that<thé’govt servant who has ' |
leglt1mate claim should 1£med1ately ag1tate for the same

against tho adverse ordex aqalnst-hlm. .

10. In Yashbir Slngh &
f .

1t is well settled that any one who may feel aggrleved w1th an

Ors Vs. UOI & Ors, AIR 1988 SC 662,

adm1n1strat1ve ordervor-dec1s1on a ectlng hls r1ght should
,

.act with‘due deligence and promtitude and not sleepover the

. matter. Raklng of old matters after a long t1me 1s llxelv to

result in admlnlstrat1ve compllcatlons and d1ff1¢ult; and it -

' would_create 1nsecur1ty.and 1nstap111ty_1n.the service which

‘would affect the efficiehcy." ,;: I

~

11, 'In Bhoon Singh Vsl UGI, AIR 1992 sc 1414, it was held

F govt servant who ilas leglt1mate

claim. to approach the‘cJurt for the rellef he seeks w1th1n a

reasonable perlod. The Jnord1nate delay or latches 1tself a

ground to refuse the rellef 1rrespect1ve of the merlt of his

) clalm. ;o o )

O T



" |
ER Harnam'Singh. 1993 sce (L&S) 375,

|

Hon ble Supreme Court held that the law of llmltat1on may

12, In Unlon of Indla

\ operate harshly but it has*to be applled with all 1ts v1gour L,
T ud Courts/Trlounal cannot come to the aid of those who sleep—

over the rlght and allow the perlod of llmltatlon to explre.

13, In U.T,Daman & Deav & Ors VS. R.K.Valand, 1995{1) SccC

(L&S) 205, Hon'bie Suprjhe-00urt'held that the Tribunal fell
in patent error in. brushlng as1de the question of llmltatlon

by observ1ng hat the repondents- has beei . naklng

representatlon from t1me to tlme and as such the limitation

- (.
would not come 1n his jay., ' o oL
: - ' 7

/. _
14. - In ‘Ramesh Chandra Sharma vs. Udhan angh Kmal'&_Ors,

2000(1‘ SC SLd, the appllcant challenged the order of
rejection of promotion dated 2.7.91 on 2.6.94 by. way oﬁ OrA.
The Trlbunal allowed he relief but Hon'ble Supceme Court held
that the'd A was time barred before the Tribunal and the

Trlounal was not right 1n overlooklng the statutory prov131ons

as contalned under S7c Zl(l)(b) of the Act. ’ ..

15. The appllcant f1led M A No.165/98- alongw1th the 0.A for

condoning the delay stating that due to illness’ the applicant
could not pursue the O ‘A in tlme. But in support of his

contentlon, he has not filed any document to the effect that

the delay was due t h1s illness only.. Reply to the M A is

~also_on record. In the reply_to,the M.A, it is is den;ed-by'»'

the respondents that due to illness of the ‘applicant he. could -

\\

not ‘file the O.A in time. The'delay-is apprdkimately 2 years
and the reaSOn for’the~delay'has not been properly'explained

therefore, we do not think it~ proper to condone the delay.

;

16. ' Even on merfts, the aopllcant has'no case. The

fundamental Rules of the Govt of Indla prescribe in elaborate

L }_~'the3procedure'howjthe intervenihg period between the date of

xremoval/dismissal}compulsory.retirement to the date of




6 . _
reinstatement in pursuance of Order'in:appeal[or review in
disciplinary proéeedings hall be'treated'and how the period

of suspen51on shall be’ regularlsed The prov151ons as

. 1.
contalned in FR 54 are reproduced as under:

Fr. 54(1) -When a govt servant who has been dlsmlssed,
| ' Lemoved or comgalsorxly retired is felnstated as a

result of appeal or review or would have been so

_,relnstated, (but for his retlrement on. superannuatlon

while under susp4n51on or not), the authorlty competent

to order reinetatement shall consider and make &
- sbebific'order{! | ! '
| _ ‘
(a) regarding’thﬁ“pay_aqnd aiiowanCes»to be paid te the
govt servaht‘foﬂ'theeperiod of‘his abeeﬁce from duty‘

including the period of suspension precediné‘hls
' dismissal,-remoyalp,or/eompuleory retirement, as the

‘case may bve; . anF'

b) whether or not the said perlod shall be treated as a

i

_per;od spent on duty.
Where the authority competent to order reinstatement

is of opinion that the govt “servant who had been

dismissedy“remgvedvor-eompulsorily retired has been

- fully exoneraded, the gOJt servant shall, subjec* to
‘the prov151ons of sub—rule(6) be paid the full pay and
allowances to_whlch ‘he would have been entitied, had‘he<

net been diemissed,'removed or compulsorily retired oxu
suspendedvprtor‘to such disﬁissal) removal or ' ‘
: eompuleoryAretarement ae-the case may be.
| Provided that where such‘authority is of opihion that -

the termlnathon of the proceedlngs 1nst1tuted agalnsti

the govt serLant had been delayed due to reasons
dlrectly, attrlbutable to the Govt 1t may., after giving

him an opportunity to make hisArepresentation (within

|
f



AN

. _sixty days from|the date on which the communication in

-this‘regard'is served on‘him)-and-after considering the

-

'reprESentatioh, if any, submitted. by him direct, for

‘reasons to be recorded in writing) that the govt

servant shall,]subject to the provisions of sub-rule
(7) be: pa1d for the per-od -sucn- delay, only such
amount (not belng the whole) of such pay and allowances

as it muy Jetermlned.

3) In a case falllng under sub—rule (2), the perlod of

iaosence from duty 1ncrdd1ng the oerlod of suspen31on.

- preceding dis 1ssal, removal or compulsory retlrement, -
. as the case may be, shall be- treated a8 a perlod spent

- on duty’ for all purposesr'*

4. In cases other than those covered by sib-rule (2)

{including cases where the order of dismissal; removal

or compulsory| retirement from service is set aside by

\the apéellatj or'reviewing:authority*soiely_on the

ground of no dcomplainace with the'requirements of

- clause (l) or clause (2) of Artlcle 311 of the -

Constltutlon and no further enquiry is proposed to be
held) the Govt servant shall, subject to the prov1s1ons
of sub- rules (5) and (7), be pald such amount (not-

belng_the whole'of the pay and allowances) to whlch he
would.ﬁave bLen entitied had'heﬂnot heen.dismissed:

removed or Jompulsorlly retlred, after giving notice to ’
the qovt servant of the quantum proposed and after'

consmderlng the representatlon, 1f any, submltted by

o Ty o4 Ea . -‘
" him, "in tha vconnectlon within such perlod {which in no

case shall:exceed 51xty days ‘from the date on which the
notice has been served) as may be specified in the
notice., .

5) In a case falling under ‘sub-rule (4) the period of
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absence from dutyuincluding the period of suSpension

precedlng nis d1sm1sJal, removal‘or compulsory
retlrement as the(case may be, shall not be treated as
a period spent on duty, unless the competent author1ty

specificially.directs that-it shall be treated so far

4
.

any snec1f1ed purpose'
Provided that if [the govt servant s0 des1res such
authorlty may dlrect that the perlod‘of absence-from

. ﬂuty 1nclud1ng the per1od of suspens1on preceding his
. . ,‘
dlsmlssal, removal or compulsory retirement, as the

, : l : ' _ : _
case may be, shail be converted into leave of any kind

" due and'admissible to the govt servant._

7) The amount determ*ned under the prov1so to sub-rule

l
(2) or -under sub—rule (4) shall-not‘be less than the.:

subsistence allowance and other allowances admissible

under Rule 53."

|

17. 'Sub—section'(l) P! ov1des that in case of. re1nstatement
, -

" as a result of appeal/rev1ew, the compe ent authorlty shall
‘make a spec1f1c order regardlng the pay and allowances for the

perlnd of absence from duty and whether or not the said per10d~

l
shall be_treated as a period'spent on duty;vThus,,it.is very -

clear on perusal of the |above rules that the authority
|
re1nstat1ng/the Govt servant after modifying the earller
1 A
penalty of nompulsory retlrement, has nez essarlly to pass an

‘ ~ .

order regardlng pay and allowances, as" prov1ded in sub-sectlon

|
}__ | o

18 " In the instant case, the competent authority has passed

~

(1) of FR 54.

the order in accordancezw1th the Fundamental Rules and we do
not flnd any 1nf1rm1ty/1llega11ty in the order. Therefore, we
_ 1

do not: f1nd any bas1s to 1nterfere in the aforesald order and

* we have no opt1on except to d1sm1ss the O A hav1ng no merlt.

~l9. We,‘therefore, dlsmlss the O.A w1th no order as to-

. é;”’;/_’ﬂ;fi;“.;» _ j . ‘t | _ v _:‘ - ‘.- ,—
S _ . J A .
|
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