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o.A~.No.300/l998 ·· . · _, bate._o"f or~er: :2.s)'~ l'Z..-b1 

Manna Lal Jain, Sh.Bhanwar Lal·Jain, R/o House 

No.213l, Maritjal utir; Neh.ru Be.;:z~r, -Jaipur • 

• • • Appl~cant. 
/ 

-_ Vs. .'\ 

l. Union of India through Gerieral Man~ger, W.Rly,, 
.'~ ~ 

Churchgate, Born 

2. Chief Commercia Manager, Western-Railway, Cburchgate, . . ( 

Bombay. 
. 

3. Divisional Rail Manager, .. W.Rly, Jaipur. l. 

• •• Respondent~. 

Mr~Rajesh Kap6or .for applicant 

Mr.3.S.Hasp.n - Counsel for i:'ef?pondents. 

CORAM: ' 

Hon 1 ble 'Mr.B .K Judicial Member 

Hon 1 ble Mr.A.P AQministrative Member. 

PER HON 1 BLE MR.S.K.AG RWAL, JtJDiCIAL MEMBER • .'. 

In this er Sec.l9' of the Adminis.trative 

Tribunals Act, 1985, he _applicant_makes a prayer to.quash and_ 

set aside the 20.6.95 (Annx.A2) b ¥hich the 

applicant·has been 
' . 

50%· of the pay and allowances for · 
'. ' . . .._ 

the period 16.5.88 6.1.93 and to direct the responderits to 
" • I . 

\. 
pay -the· applicant 50_ balance of pay· and al.L.:.>wan·ces- foJ;" the 

afores~id period wit ·interest @ 18% per annbm. 

2. Facts ·of t-he· 

the ppplicant was 

_jta~Qd by the applic~nt a~e that 

i~ rjailway service on 2.3.58 and 

was superannuated on-30.6.93. ·It ·-is stated that the applicant 
~ 1 . 

was put under suspe sion 19.9.84 and was reinstated. on· 

29.10.84. It. is. sta ed that a depa;:tmental l?.nquiry was 
' ."' • I . 

. inifiated against t 'e, applicant and puni_shment o-f. compulsory. 

retiremerit was impo ed upon h5.rn and in purauanc;:e· of the same 

was r tired compulsorily on 16.5.88. Against the 



• ). 

"' 

/. ' 

' I 

" 
.,..; 

-~ 

absence from duty inclu~ing the p~riDd cif suspensi~n 

preceding ni~ ·dis~i~sal, removal· or compulsory 

r~tirement as the case may be, shall~not_be treated as 

a period spent on duty, unless the competent authority. 

specifiCially' di+_cts th>t i'~ shall ·be treated so tar; 

any spec1 hed purlpose: 

. PJ:-ov1ded that it! the. govt servant so desires such· 

authority ~ay di~ect ~hat the p~riod of absence from. 

duty including the. period of_ suspe~sion preceding his 
I . 

dismi3sal,· r~movJi·or compulsory retirement, as the 
' i 

:::a~e may be, sha.i!i be converted into leave of any kind· 

due ~nd admissibJe ~o the govt .servant. 

·I . 
7) The amount de~~rmined under the proviso to sub~rule 

(~) or urider s~b~rule (4) shall not be less than the.· 
- . . l . 

subsistence allowance and other allowances. admissible 

U&1.:.h~r. Rule 53." 

17. Sub-section (l) grovides that in case of. reinstatement. 

as a result of ~ppea;;rJview, the. compe~:ent authority shall 
. . . I . . 

make a specific order rigarding·tne pay and allowances for the 

- I . 
period of absenc• from ~uty and whether or not the said period 

shall be treated as a pJriod.spent ·on duty~ Thus, .it is very 

-6 clear on perusal of the abova rules thd·t the authority 
-

:.;-einstating' the Govt servant· .after modifying the earlier 

~enalty of ~comp~lsory r~t~~ement,, ~~s nece~sarily to pass an 

order regarding pay and allowances, as· provic;ied in sub-section 

I 
( l )" of FR 54. 

18. In the instant case, the compete~t authority has passed 
. I 

the order in accordance with th~ Fun4amental Rules and ~e do 

not find any infirmity/lllegality in the order. Therefore, we 
. I . - . . 

do not find any basis tel> interfere in the-aforesaid order and 

we .have no ~ption ~xcepJ to.dismiss th~ 0~~ having ~o merit. 

· 9. · We, ~heretore~ dfsmiss the O.A With no 'order as to 

.I 
' _:.------· 

.. ·, 

•· - . ___ _.. 
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IN THg tENTRAL ADMINISTRAliVE TRIBUNAL, JAIPUR BENCH, JAIPUR 

o:A.No.300/1998 · : · . , ·bate _of order: •.<>')''•]~ 
Manna Lal Jain, S/o Sh.j3hanwar Lal Jai_n, R/o House 

I 
No.2131, Marigal Kuttir, Nehru Baz~r, Jaipur. 

I .. • •• Appl~cant. 
/ 

Vs • \ 

1. 
. , . I . 

union of India thrjugh General Manager, w.Rly,. 

2. 

Chur chga t e ,_' Boinbay r . 
Chief Commercial Manag,r, Western-Railway, Cburchgate, 

Bombay. 
,_ 

' 
3. Divisional Railway Manager,_ W.Rly, Jaipur. l. 

• •• Respondentf? • 

ft~- Mr;.Rajesh Kapoor Counsell. .for applicant 

Mr.3.S.Hasan - Counsel fo~ re~ponden~s. 
t;.ORAM : ., . 

Hon 1 ble 'Mr.S.K.Agarwal, Judicial Member 
. . I . 

Hon 1 ble Mr.A.P.N~grath, Administrative Membe~. 
. . . ' . . l . ' - ' 

PER HON 1 ~LE _MR.S .. K.AGARWAl, .JUDICIAL MEMBER.-. 

In this O.A under pec.l9~ of the, Adminis.trative 

Tribunals Act, 1985 '· the 6pplicant makes a prayer to. quash and . 

r--: 
... _-. 

set aside the order dated 20.6.95 (Annx.A2) b which th• 
I 

applicant·has been denied 50%. of the pay and allowances for· 
. \ ' . " - . 

the period 1.6.5.88 to 6.1.93 and. to direct· the respondents to . . ' 

\. 
t)ay ·the· applicant 50% balance of pay and al.i-owan·ces · fo:J;' the 

aforesai~ p~riod with·in erest @ 18% per annum. 

2. Facts ·of the case as. stat.~Jd by the· applicant are that 
• i 

the applicant was appointed ·in railway service on 2.3.58 and 

was .superannuated on 30.~.93. ·It is :stated that the apPlicant 

was put und~r suspension ~9.9.84 and w~~ reinstated. on 

29.10.84. It.is. stated tliat a departmental enquiry was I . I • ' . 

· inifiated against the ap~licant and pun~shment of compulsory 

retirement was imposed u~on h:i.m and in pursuanc;:e· of the same · 

Q ~~- applicant was 

i·~ 

I 

retired compulsorily on 16.5.88. Against the 

I 
I 

I 

_ _, 
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said order,- the• al'plicant filed o .A No,317 /88 which .was 

a_llowed and .the order of ccpmpulaor.y retirement was set aside 

vide order ~at~d ·24.4.91. ±h~e- applicant remp.ined on duty but 

again. the applica.nt was im~osed a penal-ty of comp~lsory 
retirement vide order dat,d 9·.1_2_-91. The. _ap_pl icarit pr~ferred 
an appeal whip_h was rejgctJed whereupon the applicant filed a 

' revision -wh'ich w~: partly~-allowed and or'der of co~pulsory 
re'tir~ment· was substitute<a by punishment of .. deduction by 2 

. . . . I 1 . ·. . . . . 
_ st,ag.e~ 1n .the same t1me sFa ·e. Ult1mately, the applicant was 

· reti.}:'ed on 30 ~6.93. The ·applicant again filed O.A Nv.l/94 _ 
. ! ' 

• • • • • I , 

. which: was decided by _the r1'ribu_nal vide. order dated. 16 .• 12.94 by. 

<f" · wh:_ich. ~he. Tri~unal held 1~at_ ·the-i{ar~od f~om · 1938. to 1993. · 

should be ~onsidered ·as.~ualified servide for the purpose of 

pensi~n .. ~t l.s further s}ated by th~. applic~nt th~t vide -or~~r 
dated 20_.6.95, the r-e~pohdents allowed the applicant only 50% 

. . I .. . . . . . -

(-
f. 

of pay and allo~ances fo
1
r: ~he_ period 16 .. 5.38 to 6.1.93 which. 

' . 
is patently arbitrary, illegal and the <action of the 

+esp~ndents t"l :~·e£~se ~Je pay. a·n~ a~l~~anc~s ~or tpe period 

16.5.88 to 6.1.93-ls Wlthout JUr1sd1ct1on. Th~refore, the 
, I . . . 

applicant ~iled the O.A/f6r the relief as ~bove. . . . . . I . . . 
3. Reply has been filed. It is stated in the reply that 

. .. I . , 
·the applicant filed thi~ O.A.on'20.5.98 ~Y whic~ he has 

. . I .. . . . -
challenged the o~der d~ted 20.6.9~, therefore,_ the O.A f~led .· 

by th~ applicant after 3 yea~~ of passing of the i~pu~ned: 

order is b,rred by-limlt~tion'and no reasonable explanatiDn 
. - I·_ . 

• • • ... • '"i 

has be~n given _by th·e ~ppl icant for condoning the delay in 
I . 

filing the O.A. It is ~tated in the· reply~_that in pursuance of 

the Tribunal's or.der d~t~d 16.12.94, a s~eaking o~der was 

p~ssed by the c'ompete~t autho~ity .k.e'epin~ in view. th~ facts 
I . . . 

· and Circ:umstan_CeS Of dhe: applicant 1. th~_refore 1 the Order·. dated 

2.0.6~95 is perfect;y·tegal ·.:nd valid and there is no 

illegality. in pass.ing/ th~ 0rdar. Therefore, it is stated that 
. ' ! 

. i' 
• ' , • I 

~: I 

~-· -------- -. --- -.- - --- . 
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1.. 

>j. 

the appiicant has no qase and the o.A is liable to be 

· di.smissed. 

4. Heard the l~arn~d ·counsel for.the parties and also -, __ 

perused the whole record. 

5 d. · dl · I · · 1 • A m1tte y·, the afpl1cant was g1ven a pena ty .of 

1compulsory r·etiremel'lt vibe ord~r dated·9.12.91 which was 

. upheld by th·e ·appellateJuthority but -in revision, ~the 
punishment; was ·substi tu /ed by reduction of two stages in the 

same time.scale. This Tribunal vide its order dated ~6.12.94, 

gave. the 'directions as bn(ier: .. 

6. 

. . . I . 
"In the-result, fhe O.A is partly accepted. The order 

of o:-evisionai-y juthOrity is modif·ied accoi-dingly. The 

~pplit~nt will be ~ntitled to get the comple~e. period 

calculat~d as qlalif·~ing ~ervice and will get all. 

retiral benefit/ The ~etiral pen~fits should be . 

decided within a period of 4 mon~hs from the dat• of 

the r~cei~t bf this order. If the peris~onary beriefi~s 

are not J?aid w1 thin the six months, the ap.pl icant shall 

be entitled to. get the int·e·r.est @ -12% per annum on the 

.amount unpaid." 

.In pursu~nce · f these.directions, the impugned order . . ·.. . I . -
dated 20;.6.95 ~as passed as under: 

"The employee/ i!l this Case had scored out ol.d fares 

from t,he ticktts but did not wri(~ the revised fares 

creating droeduu,ctedand sus~icious. T~e puni~hment. of Shri 

Jain was only because the case was not fully_ 
. , r . 

free fro~ dou/·bt. Shrf Jain was npt wrongly absolved of 
. ' 

the charges !levelled against him._ Keep-int; this in view 

·he shall be paid 50% of the pay and· allowances tor the 

inJervening period i.e.batween compulsory retirement 
- ' 

to reinst~tement including suspension peri6d." 
. ·/ ' ' . ' . 

. 7· The counsel/ ·for the app~icant, vahmently argued 

~· 
that the 

. ' \, . 
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impugned orde-r has been· isiued in contravent}on 9f the 

Fundamental Rules,. therefore, the same is liable to be . 
. I 

• . I 
quashed~ tin the ofher hand~ th~ learned counsel for· the 

respond~nt~..,.. argued that· th~ irnp'ugned or.der is legal. and the .. 

p.A ii ~arred by li~itatio~, :as prov{ded under Sec.2l of the 

Administrative Tribunals Alct, 1985. 

8. twe have given a~xia~l~ consideration to the rival 

contentions of both the parties and also perused the whole 

record. 

9~ Undisputedly~ the a~plicant fiied·the O.A on 20.5.98 . . . . i ,. . 
,~hallenging tha order dated 20 .• 9.95. As per the p_rovisions of . . .I . 
Sec.21 of th~ Act, the_ o.t must have be~·n 'filed within one 

. I . 
year from the date of passing of the order or if any 

. e . . . . . 

representatiomsfiled _then after ,5 ~ontha if the representation 

has not be~n replied. The main p~rpose ~~limitation provided 

under Sec.21 of the Act i~ that. thi g~vt servant, ~h6 ha~ ' . 

iegitimate r.laim sho~ld ibmediate~y agitate ~or~ the same 
. . I 
. . . I 

against th~ adverse ord . .e:::l against hi~·· 

J-0. _In Yashbir Singh.~ Ors Vs. UOI ~ Ors, AIR 1988' SC 662, 
.• I 

it is well settled that dny one who may feel·aggrievE!dwith an . I 
administrative order, or 4ecision ~i~ecting his.right should. 

. I . 

. I 
.adt with·due deligence aod promtitude and not sleep6ver the 

f . 
~attet. Raking of old matters after a long time is likely to 

result in administrative complicat1on3 and difficulty and. it·' 

wotild create inseciurity and instability in. the service which 
. . . I . . . . 

wou:d affect the ~ificiehcy. 

· ll. In BhooD Singh. vsl. ·uor, AIR 1992 sc 1414, it was held 

-that •'it is ,expected of Ia· govt s.ervant ~~ho l:tas legitimc;tte 

claim·t6 ap~oach )he ~~rt for the ~lief he se~ks within a 

reaionabie p~riod. The ~nordi~ate delay br latches itsel~ a 
I 

ground to refuse the re~ief irrespective of the m~rit of his 
. I 

I 
·! , . 

. /. 

·-' 
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12~ In Unio-n of 1ndia JS. Harriam Singh, 1.993. SCC (L&S)· 375., 

Hon '1 b1.e Supreme Court he1b that the law of limitat:'iol'!_ may 

~~e~-~te harshly but it hq·k to be appli~d with all its vigour 

an_d Courts/Tribunal--ca,nndt com~ to the aid of those·· who sleep,... 

ov~r i:tie right and alLow/the period of limitation .to expire. 

13. In U.T_.Daman !_ Deav !_ ~ Vs. R.K.Valand, 1996(1). SCC 

( L &S) . 20 5 , Bon ' bl e su pr+e COur~ held that the Tr i b~nal fell 

in p~tent e~ror in.brus~ing a~ide th~·qqestion·of limitation . . . - I . 
by observ in9 ·.:~at, the rrpondents- has be_en .making. 

r_epr~s-entation from t_~mr to time :::~nd as such the. limitation 

would not come in hio3 iay ~ · · · 

14.
1 

In- Rame.!3h GnandJa S~arma Vs. Udhan S:fngh .Kmal !_Ors, r 

2000{1) SC SLJ, the a~blican~ challenged the order of 

rejection of promotion/ d":ted 2. 7'91 .on 2 .6.94 by way of O.A. 

T.'"' Tribunal allow~d Jllhe r~lief _but Hon·• ble sup.cerne Court held 

th_at the O.A was time barred before the Tribunal and the 

.Tribu~:1al Waf! not right in overlooking the statutory provis-ions 

as contained under· sef. 21( 1) (b) . of the Act. . .. 

J-5. The ;,pplicarr~ /filed M.A No.l65/98 ~longWith the O.A fot 

condoning th~ delay ~tatirig that'due to illness·the applicant 
. . . 

could no~ pursue the O."A in tim~. But in-support of his 
--... 

' C·· -contention, he has not filed any document t() the effect that 

_the delay was due tJ his_ illness 011-ly._ ~eply- t·o_ the M_;.A i
1

s 

~lso on record. In the reply tQ the M.A, it is is·denied by 

the respci~de~ts that d~e to illness ~f the ~pplicant he_ could · 

not file ~he ·o.A ij fime. The delay-. i~ appr6ximate1y 2 year~ 
and the rea$o~ forf~rie ~ela~ ~as ~ot b~en properiy.explain~~ 
therefore, w~ do n0t tn1nk 1t proper to condone the delay. - -. . I - . 

. - . I 
16. · Even on mertts, t~e applicant'has·no case~ The 

fundamental Rul~s 
1
o-f the. Govt of· India pr~scribe in elaborate. 

the procedure how
1
the intervening period between the date of 

. removill/dismissalrcompulsor~ retirement'. to the date. of 

I 
i· 
I 
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reinstatement in pursuanc of order. in _appeal ·or review ~n 

disciplinary p~oceed~ngs ihall ~a treat~d and-~ow the period 

qf suspension.shall be-~egulari~ed. The provisions as 

~ontained in Ft< 54 ar: ~+rodu,ced \OS under: . 

Fr.54(1) -When a. govt s~rvant who has b~en dismissed, 

. . 

. . I 
removed or compulsorily r.etired is reinstar.ed as a -. . - . I . . . . . 
result of ~ppeal or review or would have beeh so 

rein~tated, ( bur./for. his r'et ir,ement on superannuation· 

I' . while under suspens1on or not), the authority competent 
. . . I .. 

to o~der re1nstatement shall consider and make ~ 

spe~ific.order~.~ 
(a) regarding_ th.

1
e ·pay aqnd allowances to be paid to the 

. I 
govt servant for1 the periOd of. his abse·nce from duty 

. I , . 
incl~•di~:lg the period of suspension preceding his 

dismissal, remo~a~, or ·~ompulsory ret~remen~, as the 

case ~ay be: anh 

b) whether oi Jot the· said period -shall be treated as a' 
I. 

period ~.pent on duty. . . I . 
2. Where the atllthority competent to order reinstatem_ent 

.. 1 

is of opinion ~hat the govt ~servant who had ba.en 
~ I . • 

dismissedt'rembved or-compulsorily retired has been . .. I . I . 

-fully .axoher·aJed~ the govt· servant' ·shall# subject to . . I - - -
the provision~ of sub-rule(6) be paid the full pay and 

all~wances to/ which· he would have bsen e~tit:ied, had. he 

n~t been dis~ssed, remoir~d -~r compulsorily retired Ol." 

suspend~ pr~r to such d1sm1ssalo re~val or · . 
I 

compulsor1 _retirement as· the tase may be • 

_ Provided ·thLt wher~ such ·~uthority is of Oj;:dnion that· 
. I . . . . . 

the tei~inat~on of the pr~ceedings 'insti~uted'against 

the gOvt se+ant had be"en delei.yed due to r.iasons · ..... 

directly, a~tributable to the Govt it may, after giving 

him an opportunity to ma~e his representation (wit.hin 
~ I . . . ., 

I --
1 
I ; 
! 
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.. 
, . 

. ' 

-· . sixty days from the date on which the communication in 

·this-~egard is ~erved on.him)- and after considering the 

represeritatioti,/ if any, submit fed by him. direct, for 

reasons to be ~corded ~n writ~ng~ that the govt 

servar:t·t shall, /s~bject to the provisions of. sub-rul_e 
I . . . 

(7) be paid for the period o£-sucn·d~lay, only such 

amount (not befn~ ~he whole) of such pay and allowances 
. j ' i . .d· .. 

as 1t may· ~etermlne • 

3) ,In a case fkllirig under sub-rule (2)·, the per~od o~ 
·.absence f.'ro_m dlty including the period of suspens-ion· . 

. ·preceding dis,issal, removal ·or Compul~ory retirement, _ 

as th~ case may be, shall be-treated 33 a period spent . . . I - - . 
on duty for all purposes. 1 

. I - -
4~ In c~ses_ofher than those~~overe~ ~y ~Jb-rule (2) 

( 1nclud1ng cases. where the order of d1s·m1ssal 1 removal 

or compulsory retirement from service is. set aside by . . . 

- th~ ~ppellatJ or" rev~ew~ng< ~uthori ty ·solely .on the 

ground of no ~compla1nace with the·r~quirements of - - I -
clause (1) o~ clause (2) of Article 311 of the 

Constitution and no furth~r enquiry is-~~oposed to be 

held) the Goyt s~rv~nf shall, ~ubject ~o .tbe pr~vi~io~s 

of sub-ruies ( 5) and (7), -be paid such am:ount (not· 

being the whole of the pay and allowance·s) to whic::h he 

would- tiave. ~een entit~ed had· he. not been dismissed, 

removed or ddmpulsorily retired, after giving notice to I . . . 
the ~oqt se~vant of the quantum proposed and afte~ 

cons-idering the representation, if any, submitted by 
r:.... 

him," in tha connection within 'such perio,d .(which in no ., 
.· 

case ~hall:fxceed sixty day~ from the date on which the 

. not~ce has reen ~erved) as may be speci~ied in the 

not1ce. 

_ Q ~ _ 5) In a case falling Under sub-ru:ie (4) the period of 

r~ 



·~ 

i· 
absence from duty.·ncluding the p~riod 6f su~pensi9n 

preceding. ni~ dismi~~al, removal· or compulsory 
-. . r . . . -

r_etirement a-s the'(case may be, shall not be treated as 

a period spent on du-ty, unless tile competent authority -

spe~ifi6ially diretts that· it shall be treated so fa; 

anyspeci fiied pur~ose: ·' •.. ·. . -. 

P~r~ov1ded that if the. govt servant so desires such· 
- -· 

aut:t10ri ty roay direct ~hat the pe-riod of absence 'from 

duty includi'ng thl per_~od of suspe,nsion preceding his 
. - - )_ ' -

distni3sal ,·· removat ·or compulsory retirement, as the 

I 
:::ase may be, shall·be converted into leave of any kind 
- . - I - . I 

due ~nd admissible to the govt servant. 
/ - i ~ 

7) The amount determined under the proviso to sub~rule 
. i 

(2) or under sub-~ule (4) shall not be less than the-· 
- - I -

subsistence allowance and other allowances admissible 

u;.1der Rule 53... ·I 
~ i - . 

17. Sub-sect~on (1_) provides that in_ case of. reinstatement. 

as a result of appeal/relview, the. compe~~ent authority shall­

make a speci fie order regarding.· the pay and allowances for the I - -
- -.- I • - . 

period of absenc~ from ~uty and whether or not the said period -
' i. -

shall be treated as a p~riod -spent on duty~ Thus, _it. is very 

clear o~ perusal of the labo~Ja rules-. th;__~--t the a:'"uthori ty 
i ' ' 

~einstatingtthe Govt servant-after modifying the earlier 
j -

; I ·1 • 

penalty of compulsory -r~ti'rement,, has necessarily to pass an 
. . I . . . 

order r~garding pay andfallowanc~s, as provi9ed in_sub-secti~n 

( 1 )) of FR 54. : I . - - , . 

18. In the instant cise, the competent authority has passed 
I , -- - -

the order in ac~~rda~ce/with th~ ~undamental R~les and ~e do 
I - . - -

not find any infirmity/illegality in the order. Therefore, we .· i - - ' 
do not find any basis tp interfere in the-aforesaid order and 

- - I , - - . 
- . I 

we _ha~e no option. except to dismiss the O.A having no merit. o · ~· ~. · . We, .therefore, dismiss the 0 .A With no order as to 

~--

-. 
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