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i IN THE CENIRAL ADMINISTRATIVE TRIBUINAL
JAIPUR BENCH, JAIPUR
s
0.A.No. 295/98 o
DATE OF DECISION __ [f -%1.2000
“Chha ju Lal Mali Petitioner
A Mr, C.B. Sharma Advocate for the PFetiiioper (s)
.{\
b Versus
Union of India & Others Respondent
HMr, Hemant Gupts Proxy Advocate for the Respondent (s)
for Mr. M. Rafiq
CORAM :
{7» .
e

. /‘,'
The Hon’ble Mr. S.K. Agdrwal, Msmbsr (Judieial)

The Hon'bie Mr. N.P. Hawdni, Mesaber (Adwninistratciva)

i. Whether Reporters of iocal papsts may be allowed to see the Judgement ?

N

To be referred to the Reporter or not ?

W9
.

Whsther their Lordships wish to ses the fair copy of the Judgement ?

4. W_hethor'it/;‘leads to be circulated to other Benches of the Tribunal ?

/u/lv:;-—»

(M.P. MNawani)
Menber (&)

(5.1 garwal)
Membar (J)



4. Senior Postmaster Jaipar G.P.0O.

IN THE CENTRAL ALMDIISTRATIVE TRIBUHAL , JAIPUR BENCH, JAIFUR.

Date of Orders ({ .11.2000

OA 296/98

chhaju Lal Mali son of Shri Arjunlal Mali aged akout 51 yrs,
resident of C-€8A, J.P. olony, Tonk Phatak, Jaipur and
presently working as Laboratulv Tnchnlclan, P&T Dlspens=rj

No. 1, Jaipur,

L Applica.nt.

Versus

t) ' v  Union of India through Secretéry to the

Govt., of India, Departrment of Posts,
Ministry of Communicztions, New Delhi,

2. . Chief Po:z tma ster G@ncrul ijasthﬁn Ciréle,
3, Senior Superintendsnt of Post Offices,

Jaipur City Postal Division, Jaipur,

es s e Respondents N

4

Mr, C.B. Sharma, Counsel for the applicant,
Mr., Hemant Gupta, Proxy counsel for '
muu M. Rafiq, Counsel for the leSpundean.

" CORAM:

Hon'hblzs My, S.K. Agarwal, Member (Judicial)
Hon'ble Mr, N P, Nawani, Mzmber (AdhlnlStIJthe)

ORDER

(PER_HOU'ELE MR, U.P. .2!2‘.1.‘.%’2:.-‘.151.1215_ (ADULNISTRATIVE)
In thls 0A, the app11Cdnt prays fhat"rnspondents be
dlréLth to fi fhv j of the GpFlLCGnL in ths scale of .

.F3, 5000-8000 or ks, 5500-9000 as per reccrmmendation of the

Fifth Pay Commission (for short, Pavcom) in visw of the selz
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tion post hzld by him prior to implamentation of tlhe racormen-
dations of the Paycom, w.z.f. 1,1.,96 with all 'conseguantizal

benefits,

2. W= havs h23ard the learnéd.counsel for the parties and

gone through all the msterial on record,

‘3. o It appgars from the avernents made by the applicent

thJc h~ was initldlly qppo¢nt¢d ag Laboratory Tbchn¢c1an on

‘Lho 3. 72 in thw pay scale of Rs. 150-300 and subsequuntly

allowed_higher selaction grade of ks, 330-580 w.e.f, 18,5.54
by‘eonversidn of on= pdst of Labofatbry_TEchnidian unde 20%
bide'order dated 11.5.83 (Annexures A=5 3nd k-6 refers), Siﬁce
thﬁ salj orde vof lc.u.84 stlpulated promdéién with immediate’

effact, the applicint was llowad sezlection gralde in Rz, 425~

)il
;.

640 from 18.5,84 or immediately the £t3 . It appears that
thé'applicant tharsafter Jot & letter written by Shri-Tariqf
Anvar, M.P;, which was replizd to Ly Spcrwtwr‘, Department
nf Fost vide latter dated 18.11.97 (Annexure_A-7)_stating,
inter-alia, tha: T.E.O.P. and E.C.0t, schemeé'have Lizen intro-
duced for.éertéin categorics and posts of Plarmecists and
Dth¢” caLegoxi&s of dispensary staff and aless available in
CGHS under Hinistry of Health ard F;W. and no such 3chene |
of prbmoﬁibhlia avéilabie to'éhem and, thef&fére. it is nots
poésible to extend thwue pL mntlonal schenas to thw staff of
PaT DiSpensarieé. It is also stated by the qpp11Cant that

the respsndent no. 1 vide his-latter No. 5-2’8R-DCC dated

24,2, .88 (not annexa:7) clerified th:t on the reco mm@nﬁ_tJOus
~of IV Paycom, the pay scale of M. 1400-2000 was given to
Laboratofy TEchniciaﬁs and he ehjoyed the same till 31,12.95.

, It i3 claim=d by th= app&icaht'that on implsrentaticn of the
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recomméndations}of the V.Paycom,'the'pay of the applicant
should have bpén'fired in ths= pgy_scale of ks, 500C~-£000 but
the res fond@nts allowad onl tha scale of'h. 4500-7000 Wee. £
1.1.96 and regardiqg this the dppllbdnt subriitted a repre-
sentation dated 27.5.95 (knnexure A-l)’élaiming that appli-
cént's'countefparts with‘similar dutieé ahd qua1 tlunS
workihg in CGHS are getting‘pay sFale of ks. 5500~9000 whl;e
he is b=zing given the péy sciale of 3. 4500-7000 which is -
“illegal and unjustified; The respondents, howevet, instead
j}of aiiowing his prayer caléulated excsss paymant wade during
! .last 10 vears to the extent of fs. 10000/~ on account of allow-
ing scéle o6f fz, 1400-2600 and are going to reduce his PBy-
scale w,e.f, AuguSt,.1998Awithout g;Ving him any chance of
hearingovIt is also beén c@ntended by the applicant that the
respondent no. 1 had, on being éppro&ched, agrzed to grant |
Time Bound Promstion Scheme as being &llowed to other Staff
df ?oétal Department admitted that.schéme allbwed to other
staff cannot'be appaicable;'as the same 1is not applicablé'
to the staff of . CGHS (AnneXure 4=7)., It has also been
%; ‘(bcontendeq'ﬁhat in 1983, other st3fr working in‘m. 1350-2200
have been allowed %..1400-2600.Q§‘promotion in selection grade
and, therefore, he is enﬁitled to drow pay 2nd allowancé as

b

o

ing pres=ntly drawn and highzr secale w.e.f, 1,1.96. Pinélly,
it has been claimed that Lak. Assistant is to-assist in the
laboratory work but Lakoratory Tachnician is pecrforming

‘dutiss of Pathology tests'independehtly (Annexure 4-8).

4, In their reply, the respandénts have denied the case
of the applicant. It is stated Ehat'the Ry cf the applicant‘
Has fdxad =t_?.'485/- in the scale of E. 425-640 on prouotion
~vide latter dated 18;5.84 and the scale wis replaced by

-

1400-2300 &= per recormendations of the Vth Paycom. It
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has been denied that ﬁhevfaplécement scale éhould have been
‘1400~2600, though, it is stated, the matter isfpending
consideration wiﬁh Po;tal Directorate, How=zver, on‘l.S.és,
the épplicant was allowWwed incrernent of k. 50/- instead of |

Rz, 40/~ 2t the stage of F. 1500,/- which caused ovar-payment

Mt

to the tune of R. 10,724/ during the psriod fiwm 1.5.88 to

bzen started w.o.f.

03]
t

31.,7.9% and accordingly recovery I

Augqust, 1998 in‘easy ihStalmants. Further,.as par racorycendas-

tdans of the Payéom...the écélé éf 3. 1400-2300 a3 replaced
ooy Ps, 4500-125-7000 w.é.f.'1.1.95 and pay of the applicant

was fixzd at fz, 5000/- on 1.1.96 with next date of increment

ua

1,5.1994, It has alsgc been Jdenied thzt the applicant cah seeh
parity with that of 23 ssparate organisation/dapartment likei
CGHS. It is, tharefors=, claimgd that fecovery of_excess pay-

~mznt made on &écount of gr&nt‘of increment of k. 50/~ on
l.5.88_ins£ead of correct Rs, 40/— was correct 2nd the action
of the résgondent is in no ﬁanner érbitrary; iblegal, unjusti-

fied and against the principles oi natural justice,

-CS. . We have ca:éfully considered the rival contentions.

vIt appears to us thst the applicaﬁt'by weaving & naze of
avermenﬁs‘has tried to skirt the real issue and made an éfﬁort
to obﬁain £rom this‘Tribunal something which 2ctuzlly relatzs
to grant of raplacenent scalss not pnly to him but the T3 t2goly
of Labbratory_TEChnicians in thz Ppztal Departmgnt on ths
bagis of recammenﬁations of the IVth aqﬂ Vth'Paycom;s. We2,L,
1.1.86 and'l.l.96 respectivély. Howhzre hasz he'stétéd that
the ra2covary 1is being made on aceount of grant of & wreng

‘.

‘incrament of B, 50/~ to him w.e.f. 1.5.1984,instead of the

f

legitimate increment of . 40/= and the sxcess anonnt paid
during the period 0f 1.5.19584 o 31l.7.1235, namely . 10,724 /-

is being recovered'from him w,e.f, the piy of Zujust, 1923,
Z‘a//////’fv | . | o..5/~




Whatever relizf the applicsnt =ould get in this 02 (if at all,

hz would have ztill got if he had limited himself to tha

quastion of recovery ozing  wads frow his  pay but he chooss
. .

tp bring in, in a roundabout manner, 2 entirely different

‘question O

n

alleged wrong repléacemant of pay ecale of Labo-

ratwry Techn1c1ans on inplenentition of recormtendations of

the IVth and Vth Paycori.s. In any c58e, the question of

improper grant of replacenbnt scales on ths basis of recormen-

N

dations of the paycono.’w e, £ 1.1, 36 and l 1.96 is not only

\Ytlne barr~d but unless there is any patent illegality, this
~mitter renains untlelv within the dornain of administrative

1t has 2

functions and not within ths » alm of judicial review, Since

so0 been stited Ly the czspondents that ths quastion

of modifying the replacemant soale givan to the aprolicant is

undar

congideration, there is an additic onal reason for our

not goiing into this gusstion, At yet another portion” in

-

his OA,

which
cadre

SBEaff
W’

the applicant als» tallis of Time Eound Promstion,
actually relate to One Time Bound Promotion 2nd Binniel

Pevizw Schemes applicéble to ceritain categoriss of

of Depsrtcant of Telecor, as has come to our nHotice

in eertain otharx 0aAs and it is ele2r frem Annexuce A-7 that

the gpplicant himself,or vith his other cc1leagues)-as alszo

trying to obtain the benefits of OT®I 2nd RBRCE Sche =res for

hlmsrlf L thz category of Laboratory Technicians. Thus,

& Mﬁng/

the OA 3lzo dpybﬂlf to he ‘]Lek&ﬂqlln clarity &nd can alss be

8&id to he suffering from the vice of multiple reliefs

6.

d=nts

.

Having s3id all this, ths fact remain, that the respon=-

did not give any notice to the aprlicant when they

decided, after a lapss of around 10 ysars, to start recovery

‘from the pay of the applicant on acoount of wrong arount of

annuzl increment, while fixing the pay of the applicant w.e.f.

At

oo6/-



1.5.1988% Thus, they JUSt sprmug, a surprise on ths appli-
cant and did not give him an opport&hity to have his say,
Thzre was, thuu, gross violation of the principles of

nztural justics. It is alsc not contendsd by the respon-

‘dents that the wrong fixstion of pay w.=,.f, 1.5,1988,

which continued till 31.7.1993, was on account of any
nisreprasentation or fraud on the part of the applicent.
The thzory of legitirate expections of incore com=s into

p&ay in cazes like this. The appjiudht con 1nucd toy consider

wha vanr pPav and allowsneces he wglldurluu this prlod of

~ten years as his legitimate income and wmust have spant it.

It cannot, therzfore, be sustained in law that recovery
—/, ———— . . .
of the amount 5pent ovzy a -dscade bacP can now be recovered

from the applchnt without even giving him a notice, We X
find that under an interim order 1saued by‘thls_Trlbunal
on 9.9,92 an3i retained vrde order dated 18,11,98, reSpohdents
were directed.hot to mdke any racovery from the pzy of the
applibant and we prasume that e: cept recoveries wade frof .
1.8.1998 to Septenber, 199¢ 'no furthr *ecovalle were
made from thé applicant,

Te - We, accordingly, pattly accept this 04 and direct
the re $pondentn not to nake any'recqvary.from the pay of
th= applicant for the period from 1.5;1983 to 31.7.1998.
Whataver amount has already bezn recovered fror him for
this pericod shall be refuhdedlﬁo him within two ronths

of th@'déte of receipt of copy of tHis rie ihis will,

hovevar, not preclude thz respondencte from iszuing & showe-
. P k
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o the applicant and after considering his
issus freczh orders for rscovery of eixcess payment

stalaents ror the relevant period'w.e.f. 1.8.98,

ve o1/
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if there was 5 mistalke in fixation of the pay of the appli-

cant'but.as already direscted hsreinkesfore such recoveries,

if reguirsd to be mide only from 1,8,1992 in easy instalments

8. In the cifcumstances, thare hill not order az to
costS. , - o . .
_/ /\N/ ) v : ‘ . :
(0. 57 TAWANT) S /(s. r";TJiq.sAL)
MEMEBER (A) , ) ‘ _ _ MEMBER (J)
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