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CORAM r 
1: ,-

EN THE CEN1 RAL ADMINISTRATIVE TRIBYJNAL 
JAIPUR BaNCH, JAIPUR 

O.A. No. 296/98 
~-: __ is> 

DATE OF DECISION f 6 • ~1. 2000 

· Chgaju Lal Mali Petitioner 
~-----"'---=-----------~ 

_i_-lr_. _c_.B_._s_l_1a_r_n_'ia_· ______ Advocate for the Petitioner ( s) 

Versus 

Un Jon .:, f In di,::;. & 0 ther._s __ Respondent 

___ M_r-=o'--H_.;:,_· n_ia_n_t_G_u_..p'-t_·=: ___ P_r_o_;·~ ...... Y ___ Advocate for the Respondent ( s) 
for Mr. M. Rafiq 

·rr'· !' 

The Hon'bl~ Mr. S.K. ~ .• ;;i-~rw~l. M-3:rc.J::i.~r (Ju..:lici::tl) 

The Hon'blc Mr. l1 .P. H-3.'l.·:~ni _, M·~ral:.e:c (.~dm~riistrc. tiv.a) 

L Whether Reporters of local pap1us may b6 t!llowad to s11e the Judgement ? 

2. To be referred to th11 Reporter or not ? 

3. Whother their Lordships wish to se1:1 the fair copy of the Judgement"? 

4. Whoror i(oods I<> bo ciroul>tod to othor 

c/'u·t~ 
(N .P. U~w.~ni) 

Meml:-ar (A) 

Benche.> of thi Tribunal ? 

('--,. 
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.n-J THE CENTflAL AD1'1Il1IS'I~J..rl'IVE TRIBUHJ\L,, JAI.l?UR BE?iCH,, JAIPUR. 

Date of Order:((. .11.2000 

OA 296/98 

Chhaju Lal Mali son of Shri Arjunlal llali aged i:=:d:-out 51 yrs. 
resident of c-681'1.., J.P. •.:t>lony,, 'Ibn}: Phatak,, _Jaipur and 
'.,pr\3sentl~r wor}:ing as Labor.:d:ory Technician,, P£~T Dispensary 
No. 1,, Jaipur. 

1Jl. 

2. 

3. 

4. 

.. 

• • • • Appl ic&n t. 

Versus 

·Union of India throu•;fh Secretary to the 
Govt. of India,, Departrn;=:nt of .Pc>sts,, 
Ministr7 of cornmunic.:iti..:ins., Ne\., Delhi. 

Chief Fbzt;waster General RctJcf§ths.n Cirdla. 
Jaipur. · 

senior Sur:.erinte1)dent of Post 0 f fices,, 
Jaipur City Poe ta.l Division,, Jaipur. 
·-· 
senior Postmaster Jaipur G.P.O. 

•••• Respondents. 

·Mr. C.B .• Sh.:irma, o:>u_gsel for the applicant .. 
. Mr. Hemant Gupta, Proxy cou.nsal for 

,)Mr. M. Rafiq,, C·,:)unsel for t~a resp:,ndents. 

CX>RAM: 

lhn 'ble Mro S.K. Agarwal, M~mt.er (Judicial) 
Hon'ble Mr. N'.P. ?law.ani,, M.:;rnbar (Adrf1inistr.:i.tive). 

ORDER 

In this OA, th.a appl,ic·::int pra·ya that ·respondents be 

directed to fi:-~ th~ pey of the applic::e:.nt in the sc·=tle of . 

. Rs. 5000-8000 O'J.-" ~:s. 5500-9000 as per reccmr•:o3nd=i tion of tha 

Fifth Pay Commissi.:·n (for short, Paycom) in view ()f the selec-

>J~ . i, .... 2/-c;b-.-
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tion post held by him prior to impl.:::n1·~nt13/:.ion of the recor.1men-

d.::ition s of the Paycorn. w. -7.' .f. 1.1. 96 with all ·cons~quentia.l 

benefits. 

2. v~e have ha3rd tha 1 e:Jrned .counsel for t.11e parties and 

g.:>ne through al 1 tha rnaterial on record • 

. 3. · It appears fros the averr~1en ts made by the applice:•.nt 

th.:::it .ha was initially app:linted as Laboratory Technician on 
1 

\,)20. 3. 72 in th·=: pay scale of Rs.· 150-300 and subsequently 

alloht;;d highi7!r s.al~ction gr.::i.de of R:;. 330-560 w.e.f. 18.5.84 

"vide order d·=ited 11.5.83 (Annexuri:~s A-5 3n6 J...-6 ref.::;:rs). Since 

the sai.j oi·derof 18.5.8~ stipulated prornoti·:•n with immediate· 

effect• the appl ic::ird: w.::is allowed selection gra•:'.le in P.:z. 4,25-

of £-t>st vide lett.:-r d=ited 18.11.97 (Anne:·~ure :A-7) stating. 
<l 
-?~Lnter-alia. tha·i:. T.B .o .P. and E .c.r~. scherni::~s have b·':!8n intro-

duced for certain cei tegorie:s end fos ts .:, f Pharm·::i.cists and 

other categories of dispensar:~t fl'taff and als-:i '3.Vailable in 

CGHS under Hinistry of Health ar..j F.~·i. and no SUi::h Sch.;?.'f<l•=i , 

of pr.;:,moti0i1 i.s av<:•ilabli::: to t:-1e1:.l 2rnd, ther~fore. it is n:it, 

possibla to e:~tend th~s0 promotional schen1es to the st·3.ff of 

P&T Dispcnsarias. It is also stated by the c:1prJlic.5.nt th:it 

the r·:::qz>ndent no. 1 vijc his 1 li:::tter N·:>. 5-2/88-PCC dated 

24.2.88 (not annexe~-=> clarified ths.t on the recornmend2tJons 

of _IV Payc0m, the pay scale of: RJ. 1400-2600 l·.r.::.s given t:> 

L·:lbora tory Technician.s .and he enjoyed the same til 1 31.12. 95. 

.•. 3/- ( 
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recomrnendati.:>ns of tha V P=iyci:1m. the pay of the applicant 
_, 

should have heen fixed in the ~y scale of F:s. SOOC-8000 but 

the resr:ond~nts alloued only the ~cale 0£ li.i. 4500-7000 w.e.f. 

1.1.96 and regardiri9 this the applicant submitted a rep.re-

sent.s:ti.')n d::ited 2/ .6.98 (Jl.nnexura A-ll claiming that appli-

cant's counterp-~rts with simil.::.r duti-=.:s and qualifications 

wo rkin.;r in OOHS .=ire gettin9 p3.y sea.la of f\s. 5500-9000 while 
' 

he is b~ino.J o;riven the °f#Y sc·=ile of K~. 4500-7000 which is 

illegal and unjustified. The reep::mdents. hcHJ·:::Vei.·. instead 

"(of a11'..:>win9 his pr":'lyer calculated e:<c-=ss payrrdnt reiade during 

last 10 years to th·:: exteIJt of ~.s. lCiOOO/- on acoount of allo,~­

in•J sc31e of r.s. 1400-2600 and are· going to reduce, his 1"3Y-

scale w·.e.f. Au9ust. 199:3 without g~ving him any chance of 

hearing., It is also been contended by the applicant that the 

resp:mdent no. 1 had. on being appro·'=-Ch9d• agreed to grant 

Time Bound Prdm:Jtion Scheme as being allowed to othi:r staff 

of Postal Depar·trnent admitted th::i t Scher.1e allowed to other .. 
staff cannot be applicable. as the sar.-~e is not applicable 

to th1= st<:lff of ":J~· CGHS (Anne=-:ure ;. ... -7). It has also been 

~- (>contended that in 1988. otht::r st~.fi , .. .;or}:ing in Rs. 1350-2200 
; 

have· be~~n allow.;.;d rt.. 1 1100-2600 ¢l;1' prornotion in selaction grade 

and. ther .. ;fore. he is enti Ued to drOJ\I' .P=;t.~l end allowance as 

b~ing preaentl:rr drawn a.nd high.;r sc.:lle ·w.a.f. 1.1.96. Finally. 

it ha, a been cla.im·~d th.at Lal: ,Assi'st.atit, ie '~ t-0--.:i.ssist in the 

laboratory work but L·5boratory Technician is pe:cfonning 

' duti.=s of Pathology tests inJ.ependem:ly (Anne::.:ure A-8). 

4. In their reply. the resp:.1ndents have denied tha case 

of the applic:i.nt. It is statad that the ra:l' cf the appli·::·:i.nt 

'4as fcb:·ad '=- t Ra.· 485/- in the scale of f:.;;. 4 25-640 on pror.-10tion 

vide lett.ar d:i.ted 18.5.84 and the sc.~le was replaced by 

~ Ii'::. 1400.;.. 2300 as p.:::r racoE1rnend::i tions of the Vth P.:tycom. It 

c~. . .. 4/-
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has been deni•?d that the replacement seal·= should have been 

1400-2600,, though, it ia st·':ited,, the matter is pending 

-
consideration with Eb3ta1 Directorate. Ho ... ~aver. on 1.5.88,, 

th8 applic~nt w-.="s allowed increruent of Rs. 50/- inste•;i.d of 

lb. 40/- a.t the ~;t::ige •:>f F:.;. 1600/- i:hich caused ov·:::r-payment 

to th= tune of Rs. 10,724/- .durin;r the period f:com 1.5.88 to·· 

31. 7.9S and .accordin•;JlY recovery ha.s bec-n started w.e.£. 

August, 1998 in easy in~t::ilrn..:;nts. Further, as 1:r.:~r recc:ir:\ftenda-

tit;ms of the P2ycorn... th·~ scale of f3. 1400-2300 \.q.:ts replaced 

·.).by Ps. 4500-125-7000 w.e.f. 1.1.96 C:ind pay of tiH~~ a.pplic.::mt 

was f i:·=·~d at F..s. 6000 /- on 1.1. 9 6 with next dc.t t<e of increment 

1.5.19915. It h.:is alsc- bee:n .jE'lli~!d th=rt the applic~nt c.~n see}~ 

p:iri ty l"lith that of ·3 s.~para ta organisa tion/d2r.0artment lil:e 

, . 
. m.:::nt made on account of grant of increment of R.s. SO/- on 

l.S.88 instead of correct ~. 40/- was correct and the action 

of the resp:rndent is in no manner arbitrary~ i;bleg~l. unjusti-

fied 3nd agr.d.rw t the principles of natural justi'--.e. 

,i We have carefully considered the rival contentions. ,.....,. 
I 

It appears to. us th3 t th·a applic.:,nt b~l weavin<J 3. 111aze of 

to obtain fr.:m1 this Tribunal S,)m-=:thi::.9 whj_ch =ictu=illy relat3s 

to grant of replc..cenent ac8.l2s nc.t only b.:i hirt1 but the C·=tt·=90~ 

the r-9covm~y is be'ing v1ad'3 on account of 9r::int of a wrong 

• I 
le,Jiti;.~ltt? inc:rerne:nt of F:.s. 401- .~n·~ th·": excess ap.:.rmt paid 

durin.J th& f•-2.Ci.:·d of 1.5.198-4 tc) 31.7.1_99E:,, narn.s:l1 ii.s. 10.7:.!4/-(µ: recover;,d frou him w.e.f •. the 

o •• 5/-
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Whatever relio8f th:: applicc.nt .:~Guld 9et in this OJ..,if at all,, 

ho;;: t·iould h2l.v~~ .still got if hE: h:::id !imitea himself to th:::! 

' 
tp brin9 in, in a roundabout manner. ·Zl. entirely diff~n~nt 

qu1;.=;ti.:m of: alleged \;rong repl~cernent ·::>f fiiY seal·~ of Labo-

ratory ~chraicians on iff,plement.stion of reco1\1r;,endations .:if 

tha IVth and Vtl:. Paj'cor.1.s. In any case., tl'H:~ question of 

improper grant of replacero13nt scales on the basis .:i £ rr~oor;~men-

da·tions of thE. payooms. w.e.f. l.l.36 .~nd 1.1.96 is r1ot only 

y~ime barr~d but unless there is any patent illegality. this 

mstter rem.:dns entirely within the dor.-.ain of ;=idr1\1lniatr::;itiv·e 

functions ·=111d not within th~ re.:.lm of judi 1.::iaJ. review. Sine·= 

it h:=•s a1.so l:.een ::;t.:i.ted by the responJente tlv:i.t th~ question 

not going into this question. J'~t y.=.::t anoth~r _portion" in 

his OA. the applicant als:'.) tall:s of Tine Eo:.md Prori:otion, 

·1.-1.hich actu.::i.lly rel.::ite to One Time Bound Promotion =ind Bi.nniel 

in certain oth~l· OAs and it is clo:::=.r from ~.nne:·~u:ce A-7 th3t 

the applicant hirnself,:J.r \;ith bi.s other CC·llea.;;ruez)\:J.3S :ilso 

trying to obtain the banE·fi ts of O 'ff'.l' 2nd BCR Schi::;nes for 

hir .. "tsel£ or the categ.:;ry of Labor~tory Technicians. Thus, 
.. . J~ ~1\v\~/' ' 

the Ol~ al::o a1:•pe-::irs b:i Le $-G}~i-R-gf in clarity c.nd can a.ls:• he 

sa.id t.:l be suf ferin9 fro.rn the vi~e of mL1.l ti1:il e reliefs. 

6., Having S·~id ·3.ll this. th"': fact remain.1, th3t th·:: i.·espon-

d~nts did not give any notice t6 thE: .:ippliicant v1t,.:::n they 

from the pa.y of the r..1ppLi..c.3.nt on acc·'.)1.mt. of wrong arciount of 

pnn1.1::il increri1t::n t. while fixing the pay of 
ct;~ I 
cJ·~ 

the a.pplic.3nt w.e.f. 

; .. 6/-
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1. =· .1988¢.1 Thus, they just spr~ll.ij .. '. a surr:·risc on the appli-
,., 

c=int ·:tnd did not give him an op1:ortunit~{ to hE:t.ve his say. 

Th=:re was, thus, gross violati·:•n of th•3 i)rinciples of 

natural just.ice. It is als0 not C·:•ntended by the respon-

which c.JntinuGd tJll 31. 7 .1993. \·ias ·::rn ac.::.'Ount of any 

misrepresentation or fraud on tha part of the api;>licr:!nt. 

The theory of legitircate .;xpections · of inccm•B oort1.:::s into 

play in cases like this. The appli.:Ji::int coni:;iinued b:;, consider 
' . (;,~".-,J .~; J_ Jj~ . . 
Y' •·;h.::-... t·~--'J~r pa· ·.• a1·1d ~- : " ~· ·= · al loW·5ncas he W6s1 durin;f this period of 

' - f.._ 

ten years as h.:..s legitir:iate income and must have spent it. 

It c.::innot, ther.zd:or•3, be sustain.:::d in law th:i t reccv~ry. 
_ _,.;...----···--

of the amc1 unt spent over a ·qec:-:i.de bacJ: can now be recovered 

from the applicant without even giving h.il'lt a notice. We 

find that und•8r an interim ord-=:r is::.:ued by. this Tribunal 

on 9.9o98 an.:1 retained vide order dc•ted 18.11.98, resp:mdents 

were dir~ctec1 n.:it t.:1 ma}~e any recov•ary from the pay of the 

a ppl ican t and wa presurM::! th::it except recoveries rn.::ide from, 

, 1.8.1998 to September, 199e, no further ,:.:-ecoveries were 
(. 

' made from the applicant. 
' 

7. \'l'=, accordin9l y, l:B rtly accept this Oi~ <:ind direct 

th: r.=:$;p:;ndents not to ma}:.~;: .any ri2:cq-v~ry from the pa}' of 

th-':) applj.c.:.int fo:>r the period from 1.5.196.9 to 31.7.1998. 

What.3ver arrount has ali:eq.Jy be.:::n recovered from hiri1 for 

this pari·:id shall be refunded tu hirc1 within two tronths 

of tlic: (]ate of receipt of copy of this order. This will. 

h:,wever 11 not pre:clude th.::: resFondan't.s from iseuing a shoH-

cause n·:".ltice t,:i the applic·3nt and aftar c:>.n:3idering his 

reply~ issuo:: fresh orders for recovery of excess paym.;:nt 

instalments f:or the relev.3.nt p.;::riod w.e.£. 1.8.98, 

•• · •• 7 /-
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if thare \:-1as ,s. ri1istal:e in fi:-:;;:tion' of the '[;PY of the appli-

cant :but .as alre2l.dy d.i.i:ected h.a.ceinbefore euch recove£:1.·=s, 

if rasiuired,to be n:ide ·~nly fror~1 1.8.1993 in easy instalraents~ 

8. In tllt; circumst'3.nces. there \dll not ·orde.r as to 

costs] 'l 

cJLi 
(N.~ 

Q 
k~ - : 
. ( s . 1CAGi.R.~·1At ) 

MEHBER (A) MEMBER (J) 

( 


