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OA No.297/1998
Lzllu Fam &/5 Shri Havhkerx,
employsd on the

[ost

Office, Jaipur.

Inicn

Churchoate, Mumbai.

izzr and

2. Pinzncial Advi

T

. Genior
Divigicnzl
Mr . J.F.Uaushil, counsel for the

h

~r

Mr. U.D.Sharma, covnzel for

CORBM:

Hen'kle Mr, Justice

Hep'lble M.

v/c Leeo

cf India thrcush the

Chief

Divisicnzl Accountz Offic

Accounts QOfficer,

1)

M.P.Mzweni,

Date of ordsr: L[ .11.2000

Hezzrpurs-3, Jzipur =t present

of Group-D in the cffice of Divizionzl Pzy

.. Applicant

Miinistrative OFfficsry, Westkern

Pzilwsy, Churchastz, Momkei.

respondent @

BE.Z.Fzikotz, Vice Chairmen

Adrinistrative Membey

e Order
-
7 Pev Hon'lle Mr. N.P.Maweni, Aiministvative Merber
The applicent jg saovisved with the charasshest 3sted 2,6.97
(Arn.Al); order dzted 22.7.1997  (Ann.A2) jngcsjng on him ths
renzlty of withholding of increrent for two yeszrs without futuvre
effect; crder dot= 2.2.25 (Ann.AZ2) rejecting his sppezl =nd crdsr
detsd 29.4.92 (Apn.2d) vziecting his vevisicn retition znd prays
that 2511 these crders ke oneshed zn? he ke given 21l conseouential
benefits.
2. We have hezrd the lesrped counsel for the psritiss and perused
511 the material on reccrd. '
z} /-
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3. The allegaticn eovinst the arplicant, es given the
chargeshest, sre that he, z Grade-IV smployee, ceme to attend the
office at 9:25 AM on 12.5.19%37 when he should have attended the

matrk

m

office at 9 AM, When the Divisinonal Pay Master guf 2 Cros
against his name,'Ahe st agitated and uweed unperlisrmentary
lanqugzae 3gainst a wiomen employee, Sint. Manjulata Sharme in the
pressnce of 3hri G.L.Dcara, the Djvjsjohal Pay Msster. Thus the
applicent not enly vsed unparliamentary langusge against 3t .

Manijuleta Sharms but =lsc mi

Ty
iy

behaved with his supsrior (appropriate

translaticn from Hindi).

3. Disciplinary rprocesedinas were thereafter initiated ezgainst

the applicant wnder Rule 11 of the Pailwey Servents (Discipline and

Arpeal) Pules, 1268 (for shert, DA Ruoles) end as per the prescriked

procedure, the arplicant wes informed in writing abouwt the proposel

fo take zcticn zo2inst him indicating the imputation ¢f misconduct

[»)

r mighehavicur znd giving him reascnakle opportunity of mekino
such representztion as he mey wish to make agsjﬁst the pwbpoaal to
impese 2 winor penalfy. ¢n him. The Disciplinsry Authcrity (for'
shoft, DA) taking intc cconziderstion 211 the materisl on reccrd,
imposed the perelty &g menticned in pars 1 shkave and it was ﬁpheld

by the Appellatz Anthcrity and the Fevizional Authcority.

4. The iearneé counsel  for thé applicent hes challenged the
renalty hesically <on three grounds. First, thst the impuaned
charaesshest Jccczvr~ > b2 quashed keing without Jurisdicticn since
the D1v1°30n=1 Acccunts officer (respondent No.d) wsa nct his
crntrnllzna sutherity but it was Chief Cashier, Churchoste, Mumbai.
The rchpumkmtc have, hcquer, rlaced on vecord a copy of the
letter Nb.CP’Aﬂm/A cd6d /BE172/1512 Aated 1.%.1975 (Ann.E1l) izzued by

the headmisrters, Wsstern Failwey, Momkei cateociicelly stipulsting
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that it is the zsnizr srele venk Divigiobal Acccunts Officer to
vhom Adisciplinery powers have bien dslegzsisd for impositicn of a1l
pen2lties, Loth mincr 2pd medor, in respsct of Class IV end III

staff. Thiz keing 5o, thers is no foroe in the first contenticn of

the arplicznt and hes cannckt J=rive zny beznefit on this ccunt.

5. The second aground aJv=n- 23 ky the lesrned counsel for the
eapplicant is that aven thowvoh the applicsnt had reguesied for 2
detailad enguivy kut it wes turped Jown and the materizl, which wes

o . . docurent s were alap
rrepered 2t his kaclk, bzs bksen relield uran. hgég /rﬁl rr've% §

examining R

/th”Jr authors and no opportunity bo cross-exarine the w1r SEES Wos
affordsd to him opd thus he w2s Jdenied a3 veascnakls cpportunity to
dzfernd him. The resrondents hzve in veply, asserted that zs the
chavaeshest was Tov mincy rcnw1fy, rhe pfuubﬂUl’ 2id down in Rule
11 cof the DA Pules wms rroperly £2llowed snd there is no
recuivemepnt of haldingy a Jeisiled snomiry in the menner laid Jdewn
in sub~-rules (6) to (28) of Pule 9 znd it i3 vequired cnly in such
cages in which the DA forms an opinicon thst such enquiry is
nzceszary. The TA hsd =zcocrdingly talsn inko consideraticn all the

facte and civeoumstances of the cege and not aocepted the reguest

{1}

for holding an cvzl/dztailed enovivy. It iz further contended that
the materisl on record was sufficient for considerstion of the DA,
who had tasken the szme, as well 55 the representstion svbmitted by
the applicant,io srrive st a conclusicn akcut the penaliy to be

irposed. Tt is 3lsc stered thst the statsment of imputsticn of

0

2lleasticn a3 conisined in the chsvoesheet itself wes complete and
sufficient to enskle the zpplizent in prepaving his Jefence

5. The third arcund taksn on bshalf of the applicant is that the
apreal 22 well =55 vevision petiticn have been rejected withcut
mesting the peints vsized by himw znd he wss alss not given perecral

hesringy z& reoired Ly him and further that thess szuthcorities did

not follow Pule 22(2) and Pule 25 of the D2 Fules a2nd have nct
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given specific findinas on the three mendstc y peinte. In reply,
the regpondents have '-nt@n1cd that bnth fhﬁ authorities have Jduly

and properly considered the sppezl snd ravision and izsued proper

and gpeaking crdzrs 2nd the Revisicnal Authcority has aiven specific
findings on thres mepdztcry points. It hes slec keen tenﬂ#d that

gince it wos 2 ~3s¢ of imposition of a minor penslty, there was no

FFGU]lePnf of Jiving 2 rnr zcnal hesrina.

7. We have wcarefully considersd the rival contenticns. The
challenge r=32rding incompetency of ihe DA nc longer survives in
view of the c~larification Jiven ﬁ] the vespondents anﬂ Ann.R] We
are alsc sstiafied that =n cral/detaj]e@ enquiry is not necesgery
in minor penalty .roceedings,.unless the [A Jdecides to hold one. If

the DA after conzidering the facts zpnd situsticneg of the case

decidez not to hold an crsl,detziled enmiry =z ststed by the

resyondents, we do hot think it beccmes npecsssery for us to

interfere with the disciplinary proceedinds for minor peralties on

this count 2lone. We slso find that no erception c2n be taken a2
far 2= the procedurs fcllowed in the rr~s 2ge releting to

JHTL gition of oenly 2 minct penaliy. Tﬁe law malers have Jdevized twe
Gifferent classes ut penulrn £ in their wisdom, Pce,znc in mind the
need to hsrmopise  the  interests of employess a2 3lsc  the
administration. These twa classes hzve to ke talken as Jifferent
clagees and it isg only in excepticnel cases ihst e—DA is reguired
to adopt o procedure Tor major renslties while Jealing with TaEE3
of impositien of minor renalties. It is precisely fcr thiz reason

that the DA Fulez have two =2

Dl

3 of llGCGJUY &, on2 under Rule 9 fcr

procesdinaz related to mejor penaltiss and the other under Rule 11

m

foer minor penalties. We o nob find the FI?S?ﬂt ~age af having eny

erceptinonal characteristics which should have made the D

m

1;11nery
Authcrity oc in for thz procedure which is more or less prescribed

for mzijer penalties. Wz, therefore, rind that thes secon? grcound put
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forward ky ths spplicent alsc dose not ancosed. Az redgsrds the

“third orcund, we find frow the srdere issued by the Appellate and

Fevizicnel Autheoritiss that these ademistely taken care of the
point meds by the applicent and the crdzr of the PRevisional
Aathoriby bas taken cars of 211 the three pointe menticned in Fule

22(2) of the DA Pules znd, therefore, we do nct find encuch

CJustificaticon for owashing the inpougned cvdevs st Ann.Al snd A4, We

de not find sry force in the dsfence of the applicant that since
the Raiiwsy Bcatrd has ulluV@ﬂ 10 minmates orzce time, hiz reporting
for 3uties at 9:i5 instead of 2:00 AM is no lapss. Morecver, the
charas that the spplicent wsed wnparlismentary lzpousds agsinzt 3
lady employee is not smwething that  tan ke easily ioncred,

b=d

espesizlly when he need such an exivemely filthy werd == 'J7% !

~

(;uwleﬁv%‘) agsinst her. Sjmb]y Lecavse rhc applicant 2lleqes that
this partimular lady employee héd Ebmp]ajned a0ainst him garlier
eand the complsint wse Jropred G262 net, in any wa?, lzzzen the

migconduct on the part <f the spplicant. In fact, it is elso
poesible to presums that the applicant wes in the hakit of gsing

unrarlizmanstary lanoiane.

7. The lezrned ccunsel for the zpplicsnt hass cited the judament

cf the Supreme Court in the caes of pam chander v. Unicn 2f India

and ors., AIR 1985 32 1172 in suprort of his conbenticns kot we sre

of the opiniocn thet it iz Jistinguishable from the facte and

ciroumatances of the cz32 in hand.

. Az the law has Jdsveloped cver the years, the powers of the

(Wa}

Court /Tribunal in interi=ring with the disciplinsry procesdinas and
runishment inpossd sre cuite limited. In the well ¥rocwn csze of

Union of Indis v. Farma lsnd veporied in ATR 1980 2C 1185, Hon'hle

the Svpreme Court hsd held that the dhawisdicticon of the Trikunal to
interfere with thz Jis "Jplznaly mattere or punigshment cannot ke

equated with an appellate Jurisdicticn and a2 lona =22 the enquiry
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has kzen dong 35 per rules snd principles of returel justice have

Leen followed, there is no csuvse for interference Lzy the Trikunsl.

- In & recent <zse, Mahendrz Wissan Allwyn Ltd. 3;'M.P.Sidsppa 2ndl

anr., 1999 2007 (LaZ) 1067, the Apsx Jourt observed that use of
filthy langusye, threatening eto, is eserious misconduct and held
that punishment -f remcval sheonld remsin unzltered.

9. In view of the fa-tes z2nd civroumstances of the case and the

legel rposition 22 Jdisoussed, we find no Justificzticon for

interferiny with the impuaned orders ‘ot Ann.Al dsted 2.6.1997,

Ann. A2 dsted 22.7.19%97 and Ann AL dated 1,.2,.1993,

100 Thes Oviaginal Arplicaticn iz, therefore, dismissed as havina

nc merits with no order as to cocsts.

wlh Mm/
(11,F . HAWALIT) (B.5 WETEOTE)

Adm. Member Vice Chairmsn



