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/x‘ IN THE CENTRAL ADAINISTRATIVE TRIBUNAL
! JALPUR BEHCH JAIPUR.
OA No. 232,/98 Date of order: 2%[u!wwol
K.J. Nangrani, aged 53 years son of Late Shri
Jagatral Resident of 21/11, Sectur: 2, Vaishali
Hagar, AJHER.
Official addresss:
Retired &r. Audit Dfficer,
D/9 the Pr. Direct-or of Audit,
dastern Railway, GLo Building,
- .. AZELICANT
v ER SU S
1. Union of India through
The Comuptrolleri i auyditor General of India,
10, Bashadurshah 2Zatar Mary, HEZW DELHI.
2. The Principal Director of audit,
Western Railway, 5th Floor,
New Statiun Building, Churchiyate,
- MUMBAL ~ 400020
< 3. 'The Financial Advisor & Chief accounts Jfficer,

destern Rallway, lew Station Building,
Churchgate, Huidal -~ 400020
. . .RESPUHDENTS
Mr. d. Wales, c¢ounsel for the applicant.

iir. Manu Bhargava, counsel for the respondents.

DRPDER
(7 . per Hon'ole Mp,~'& JP.Nagrath)

The applicant retired on superanpuation as

sr. Audit @fficer rrom Western Railway, Ajmer on
% ’ e * ¥
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application to claim

various items of settle~

G

ment dues, detall-z of which have been Jiven at Annex.

A/8 of the application. vhen
for hearinyg, the learn=d coun
submitted that applicant wiszsh
except hiz clalm of reduction
an accounﬁ of comumtation. In
I am not going into clauims on

this ordesr is confined to the

2 The case of the applica

the matter was taken up
se2l for the applic-ant

@¢s to arop all the c¢laims
in the amount of pension
view of this submisgsion,
variouys other iteis and

lgsuye pressed befors me.

nt iz that atfter his

retirement, the ftirst comaptation value <f pensicn

{(Comautaticn Rs.645V@was credited in his Bank account
on 7.10.97 and raviced comsutation of pension on
10.2.93, This action of the reggondents ic stated to
have resulted in short payment of Pension by the Bank
to the applicant for the period from 1.10.97 to 1.2.98

amounting to Rg.7269,

i
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3. The learned counsel on the either side, at the
stage of oral argumnznts, Smeittéd thiat they would

like to file writtéen cubmissions to support the-ir
rezpective contentisng. The learnsd couhsel £or the
respondents was alaso dalrected to Lile alongwith

written statementsprelevant Governmont ord2rs pertaining
to revigion ¢f pension and revisea commutation of
gension consaguent to 5th pay comalssicn pay scales.
Written submissions have bezn iiled oy the learned
couvnsel for the applicant. Learned counsel ior the

of appendix 1 CC3S

cr

(1]

rezvondents haz subalitted 20 extrac

I

(Comautation of Fension) Rules, 1921 wherein the decision/
claritications regarding commutation of pensicn upto
40 per cent and, reductior in penzicn and its restoration

have bheen conmmnicated oy Sovernment of landia,

ceed
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Devartment of Pensicn & Pw, OoM. HO.45/86-0 & BPW

cated 4.2.28

4. I have carefully peruvsed the written subaissions
ot learned counsel Lor the spplicant wherein he stated
that revised pay scales wers cviiculated hy the Govern-
rment 9f India durdng October, 1997 and zurther
clarirications thereon issued 20 4.7.28 and 8.10.%3.
On the pre-isvised zcalez of pay comautation value was
worbed out au Rs.o4b,’=- and the czduced monthly pension

hasz

L4}

been mads sfiective zroim 1.10.1857, The reviged
commated valuye woirked oSut to Re. 2298/ pelug 40 per
czint of the pensicn ia the revised zcala. It has een
ctated that the avwount of additicnal oomauted pension
was deposited in the Bank on 1UJL.28, Full pensicn on
revised pay aciles worked cut Rg.u747,- and residuary
pencion aiter reducing the amount of commuted valuye
came to Rz.23449,/-, Zonteotion of the learned counszl
ig that this reduced pension ﬁaﬁlbeen credited tu the

Eank azoount of the applicuaat osoly on ”._.-_Lhas been

‘ective irma 1.10.57, though rightly it should

0
[

made ek
have een trom 1.2.98, In other words, the applicant

chupld hzve ossn paid tull pension of RoW5747/~ for a

period of 4 months l.2. frowm 1.10.27 to 31.1.98 and

]

reduced pension of Rez.2448/~ thersaiter. He has cladmed

f ol

this difference ror 4 monthiz @ Reg.ll2:5/-

o

paynent o

er month which works —ut to Re.?1%%/- alongwith

P
'Y
s

intersst & 12 per cent. His zrgumsht is that under the
o8 (Comagtation of Pansion) Fuples as anended oonzseguent
to revisicn in the zcales of pay. the reduced pensicn
will take =frect Lrcw the Jdate differential of comugted
value iz actually credited into the pensicner's baik

account; whicihh in the case of the applicent ghould de

and not from 1.106.97¢
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cular issued by the

clariri-

urto 40 per

date Zran

Ho.3 and

are restrodueed

Fedvction in pension

O aeocoust of addi-

cotiiatation ok

. pension will be in

stages as per the

provisions contained

oy

CCS

(Commmtation of Pension)
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e I have e throcugh the
depactinent 3f pensica dated 4.2.85 by which
cations regjarding ccasatation of pension
cent consegquent to iaotroductlion of Sth
pay scalzz has been igiued. A rezding of
cut clzarly that on thiz watter a nuaber
tiohs were sousht by variovs departients
Government ag to the mannsr in vhich the
con.mtation was: to 2 worked sut and the
which it hod to be made effective. Polnt
FPoint Hoed and the clardiications given
~ as unders-
"3. Date trowm which reduction F
in pension will take etiecty
tional
two
in Rule 6 of
Rules,
4, vhat will e ithe date of The
C restoration oL additional of penszion
comrutation of pension? rezstored

mesnt

HNol.l unde

as provided

ok

1931.

coivaated portion

chall L2

of eomnatstion

in Sowarp-
India Decision

r Rule 10 of

CeS (Comautaticon of

caze ot the appl

reduotion hesn in two

9]
by
[
o
(]
o
[
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ot

stz s

tion of Re&ds gas to

nsion) Rules,

icant,

v wetrtective trom 1.10,.

i981.

endorsenzsnt

be wmade in the
the
i.¢. reduc-

97 and
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the reductién of ms. 2288 was t0 be effective From 1.7.23,

wh ile department has made the revised reduction also

ffective frun 1.10.87. It is this refund which the zppli-

cant has sought £0 be paid alorigwith interest. with th,e'

’

reduct i2n in the pension in twe vtages, the res turctmn

of z23ditibnal commutation of pension w ill 2lsd b from the

date reckonned 15 years after the date the reviv-ﬂ reducsed
rens i has bean made e ctive . The benefit of ocommutsition
of pension upto 30% has to be vor =d out w:m‘h refxrence to

ags next birthday as on dz te, vhich in the apnlicant/is case

L]}

would be on 1.2.98. The respondents were roguired to work

out the revized commutation w.e.fe. 1.2.98 as per the commu-

tation factor appl icable as on that date. The reduced pesnsio

is alse pavable from 1.2.98. In view of this clarificaticn
the prayzr of the applicar;t in so far‘as it relates to pay=-
mént of _revised comnutat ion of pension and reduction of
Lans icn is liable to be accepted. 3ince, there wag 3 doubt
in the mind of the depaftmental officers on thiz point and

the -la rn.rig.atlons were issued on 4.9.92 and 3.10.98. It is

“only reasonable that the mt@rpst thn reckon only from

1.11.&% on the amount which is required to be refunded to

the aprlicant. :

6. v congequently, the matter is decided as under-

*The re:spbndents are directed to pPay a&n amount
S or ts. P192/= (worked out- at the rate of B . |
. 2298 /- per month) to the appl:mont "lung&nIlth
interest wez.fe 1.11.1998, as applmaltﬁlez on
G oFo accunulations at the relevant point of |
time up to the 3date, the payment is actually
made. It 1is ma.c?:% clear that the additional
commuted pertion of pension shall be rzstorsd
atter 1% yvzars, as re }’onr-s-d from 1.2.98,
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NO order as to Costs .,

nf p;. 645/~ shall

reck\ox;ned from

(LM» @

(A.p. Nagrath )
Member™ (a)



