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Iﬁ THE CENTRAL ADMINISTRATIVE fRIBUNAL,_JAIPUR BENCH, JAIPUR

O;A.No.267/98 -  Date of order: 11.4.2002
D.P.Shafma, S/o Sh;Rameéhwar Prasad Sharma, working
as Sorting Aésistant in the office of RMS, Jaipur.

,..Applicantf
Vs. .

1. ’Unioﬁ of India through Secretary:to the Govt, Deptt.

of Posts, Dak_Bhawén, New -Delhi.

2. Chief Postmaster General, Rajasthan Circle, Jaipur.

3. Sr.Superintendent, RMS, JP Division, Jaipur.

-...Responden;s.

. Mr.P.N.Jati : Counsel for applicant
Mr.N,C.Goyal B .~ Counsel for respondents.

1 1995,. a disciplinary case under Rule

CORAM: o

Hon'ble Mr.A.P.Nag;atn)-AdministratiVe Member.

» Hon'ble Mr.J.K-Kaushiki Judicial Member.
PER HON'BLE MR A.P.NAGRATH, ADMINITRATIVE MEMBER.

" The ‘applicant 1is working 'én' the post of Softiﬁg
Assistant. The scheme of time bound oﬁe promotion after
completion of 16 ygars-of service[is-épblicaﬁle in his case..
He' was appointed in Group-C categofy on 13.10.95. He has
been granted promotioﬁ uqdef the Scheme w.e.f. 20.10.96. By
fi%ing this O.A, he seeks direcfiohs tb.the respondents to
granﬁ promotionlw.e.f. 14.10.95; the date on which he had
completed. 16 yeérs'bf_service,l ' | -

2. We'have perused'the;averments in the 0.A énd»reply
of the respondents'and heard the learned counsel for the
parties._

3. . The ground on which the respohden;s have‘denied the
Scheme to the applicant’is'that’when tﬁé DPC met'ih tﬂe ?ear
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16 of the CCS(CCA)
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" of 16 yéafs of service had alsb}beeh‘fulfilled. .

~

Rules)" 1965 - was pending against» him and on the

‘recommendation of the DPC,  his case was kept. in a sealed.

cover. As per procedure, the sealed cover is to be opened in
case thé employse is exonerated oflthe'charges and if he is

visited by some penalties, the ‘opening of the sealed cover -

v

shall not "be acted upon. Since, in ‘the instant case, a

penalty of ‘'Censure' was imposed on the applicant, the

sealed cover was not opened. The next DPC was held on

20.6.96 which recommended the. promotion of the applicant
w.e.f.,202lQ.96 énd aécordinglyihe'has been promoted.

4. . In so far tha position that the sealed cover could

‘not  Dbé acted - upon ;the applicant on -conclusion of

depértméntal' proceedings, there is no dispite. The only,
point for consideration is as.to when 'DPC which met on

20.6.96 considered him suitable  for promotion wunder the

-

Scheme_while he could not be promoted w.e.f..%0.10.95, as on

that date he had no punishment against him and the condition

/

5.0 This issue, that in case of OTBP/BCR Scheme the

prométibp should Be given/wze;ff the-date gn.eﬁployee has
completed.the'réﬁuisite.length_of‘sefvice,or'fram the date
tne(subseﬁuent sitting'of the,PPC wﬁich meets once or twice
a yéar. Tée_éonéistent{view ﬁaken by this Benén is under

such' Scheme, the’ bériefit of upgradation must be- ext_e-nded

from the date an employee completes the required length of

service as prescribed under these -schemes. We do not .see any

justification in the respondents': action of denying the -

benefit of upgradation of the ‘benefit from 20.4¢.95. The

prayer made in the O.A is liable 'to be ‘accepted.

6. .~ We allow this 0.A and direct the réspbndén;s to give

effect one time bound promotion to the applicant w.e.f.
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20.10.95 instead of 20.10.96. -The applicant shall be
entitled to all Consequential _ benefits. The respén@ents,

shall comply with this order within 3 months from the date

of receipt of a'copy_of this order. No costs.
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" (J.K.Raushik) | ~ (A.P.Nagtath)

Member (J) N - : Member (A).
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