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IN THE CENI'RA~ ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH,JAIPlJR • 

'I 

I r-JI I: 
oate of Dec is ion: j · , . .Lool71; 

* * * 

I, 
'I 

OA 262/98 /1 II 

r[ 

lr 
D.N.Singh, Driver o/o Sub Divisional Officer Telegraph, I 

1: 

Bharatpur. ii 
I, 

••• Applicant II 

11 

I 
~ 

vs \I 

II 

1. Union of India through C; Secretary, DePtt. of I! r: 

;I 

2 • 

3 • 

CORAM: 

Telecommunication, Min. of communication, Sancharr
1 

Bhawan, New De lb i. 

Chief General Manager, Telecommunications, 

rj 

!1 

RaJ·as-bihan 
1· 
,) 

circle, Jaipur. 

Telecom District Manager, Telecornnunicat ions,· 

Bharatpur. 
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11 
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ij 
I, 

••. Respondents jJ 

ii 
:1 

!1 

HON 'BLE ffi .S .K.AGARWAL, JUDICIAL ME.MBER ii 
I· 

. :j HON 1BLE ffi .GOPAL SINGH, ADMINISTRATIVE ME.MBER 

For the Appmicant ... Mr .c ·B .Sharma 

11 

11 

'1 I, 
11 
,/, 

For theRe sponde nts • • • Mr.v .s .Gurjar 
Ji 

0 

~I 

1: 
1: 
ii 

0 RD E R 

PER HON 'BLE MR .GOPAL SJNGH, ADMINISTRATIVE .MEMBER 
11 

1/ 

In this appl:!cat ion u/s 19 of the Administrat ij 
IJ 
h 
I 

!1 

Tribunals Act, 1985, appl:lcant D.N.Singh has prayed that 
I! 
1: 
fl 

the impugned order aated 16 .3 • 98 (Ann .A/1) r-"\. o:rde r dated 
' )~ ~ 
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27.5.96 (Ann.A/2), charge memo dated 22.10.90 (Ann.A/5) 

and the inquiry report date<f 22 .3 .95/3 .1.96 (Ann.A/18) ~ 

~quashed with all consequential l:Jenef:its and the respondents 

be directed to release the withheld increment. 

2. Applicant •s case is that he was served with a 

charge-sheet •.inder Rule-14 of the CCS (CCA)i;_. Rules, 1965 

v :ide respond= nts • memo dated 2 2 .10 .90 (Ann .A/5) and on 

conclusion of the departmental inquiry, a penalty of 

stoppage of one grade increrrent for three years was 

imposed upon the applicant vide respondents• order dated 

27 .5 .96 (Ann ·A/2). Rev is ion Pet it ion filed by the appl:icant 
I, 
' 

was rejected by the revisionary authority vide order 

aated 16 .3 .98 (Ann ·A/1) • The ma in content ion of the 

applicant is that since the discipl)nary authority was 

himself involved in the incident for which the applicant 

has been charge-sheeted, the appellate authority took up 

on himself the power of disciplinary authority ana issqed 

the charge-sheet dated 22.10.90 (Ann.A/5) and the same 

appellate authority also imposed the penalty upon the, 

applicant vide Ann .A/2. It is contended by the applicant 

that in the c ircurnstancetS-'1 
I • _, 

{~,_to-¥-

I 
an ad hoc disciplinary auth6rity 
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should have been appointed as per ~m rules. Since the! 

.-
appellate authority had assumed the powers of the 

~I 
1, 

11 

II 
j! 

disciplinary ~ authority, the applicant has been ,, 

ii 
aepr ived of his right to file an appeal. 

th is app 1 icat ion has been filed • 

Fee 1 ing aggr ie~ed, 
u 

ii 
/1 
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In the counter the respondents have not contested)! 

11 

ti 

the argurrent of the applicant that the appellate authority Ii 
I. 

11 

;, 
had assumed the pO\N'ers of x disciplinary authority and 

ii 
In the~~ !1 

Ii 
imposed punishment upon the applicant. 

circumstances, we have to rely upon the statement made \I! 

\, 

by th,e applicant. In th is connect ion, our attention ha~ 
Ii 
II 

been drawn by the learned counse 1 for the applicant to II ·t 
1, 

Governrrent of India order No. (6) be low Rille-12 of ccs 

(CCA) Rules, 1965. we consider it appropriate to 

II 

Ii 
r 
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extract below the said Governrrent of India dee is ion :-
1

1 

): 
rl ,: 

. 11 

Powers of prescribed punishing authority !~-
11 

A penalty can be imposed only :ttM:o, by the prescri1td 

punishing authority, am an appellate maX~ )I 

authority or any other allthority higher than t;.he, 

appropriate punishing authority cannot exerc:ise II 

any conc·J.rrent original disciplinary j1.irisdicti~n. 
In no circumstances should an authority higher Jj 

than the punishing authority issue any direct iori. 

"(6) 

in regard to .io the penalty to be imposed. Ne it~er 
\\ 
I' 
1! 
Ii 
,i ,. 
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should a punishing authority obtain the guidance 

or comrre nt of any superior authority idN in th is 
;-' l 

respect. Nothing in th is rule shall affect the 

authority of the President to impose any of the 

penalties on any Governrrent servant. 

(Para.156 of p.& T· Manual, vol.III)" 

II 

I! 
It is very clear from the Government of India orders, rer 

!I 

prcrl uced above, that an appellate 

I· 
ri 

authority or anu other 
·:t ii 

11 

11 

II 
authority higher than the appropriate authority cannot 

,, 

exercise any concurrent original disciplinary jurisdict~pn. 

Ii 
In the face of above Government Of India orders, respondents• 

ii 
:I 

order dated 27 .5 .96 (.l\nn .A/2) and consequent ia 1 orders !/ 
1, 

'1 

thereof cannot be sustained in law. The learned counsel 
Ii 
Ii 

for the applicant has also cited case of surj it Ghosh vis 
1: 

ii 
Chairman & M.o., united commercial Bank, AIR 1995 SC 10~3, ,, 

I! 

~ 11 

in support of his content ion, where in Hon 'ble theSupreme \ ll 
11 

II ,, 

court has held that where an authority higher than discli.plina1 'I ,, 

i' i\ 

authority passes an order imposing punishment, the righf. 
11 

!I 
of appeal against the order of disciplinary authority /! 

11 

,f 

conferred on employee gets lost an:l proceedings becorrie ;1 
:1 

arbitrary • In the light of sett led law in th is regard, i 
r: 

I 
as mentioned above, we are of the view thatthe 

f 

:1 

ap9 l icatJiion 
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deserves to be allowed and orders Ann .A/1 and A/2 deser~e I, 
'I 

11 

\1 

to ~ quashed • 

'I 

4. The OA is accordingly allowed and orders dated j\ 

·!11 
II 

16.3.98 and 27.5.96 (at Annexures A/1 an.1 A/2 respectively) ii 
,1 

are quashed and set aside. The respondents will, howev~ r, 
I 
11 

be free to proceed with the disciplinary case against Ii 
J! 

the applicant as per rllles. 

their own costs • 

{(,_fJ>J~ 
(GOPAL S INGh) 
MEMBER (A) 
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parties are left to bear Ii 

~RWAL) 
MEMBER (J) 
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