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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR

0.A.Nc.255/98 Date of order: !8’]‘1}»&7’['

" Chhitar Singh, S/o Sh.Sultan 'Singh, Ex.Sr.Bridge

~

Khallasi, R/o0 House No.1%,/103, Shiv Nagar, Ajmer.

««.Applicant.

Vs.
1. Union of 1India through the General Manager, W.Rly,
Churchgate,VMuﬁbai.A
2. Divisional Rly.Manager, Western Railway, Ajmer.’

.. -Respondents.

Mr.N.K.Gautam - Counsel for applicant
‘Mr.R.G.Gupta =~ Counsel fof respondents.
CORAM:

Hon}ble Mr.S.K.Agarwal, JudicialvMember

" Hon'ble Mr.N.P.Nawani, Administraﬁivé Member.

PER HON'BLE MR.S.K.AGARWAL, JUDICIAL MEMBER.

In this O.A wunder Sec.19 of the Administrative

Tribunals Act, 1985, the épplicéht makes a prayer to direct

respondent Nc.2 to revise the pay of the applicant w.e.f.

" 1.4.88 in the grade 1200-1800 or 1350-2040, as. per seniority

list. Further directions are also sought to pay the applicant

r.

arrears of pay w.e.f. 1.4.88, including revision of pension
"and retiral benefits.

2. In brief the case of the applicant is .that the

applicant retired from the poét of Bridge Khallasi on 31.12.90
and at the time of retirement he was drawing the pay scale
Rs.250-1500. It is stated that vide notification dated 1.1.92,
revised distribution of the post of Bridgé Erection Khallasi
was done w.e.f. 1.4.32 and accordingly, respcndent No.2 vide
létter dated 21;3.97, notified the éay fixation of S/Sh.Ram'
Brij, Ishwar Lal Suja and Ghewar Bhagu in the grade of 1200~
1800 w.e.f. 1.4.88 but the pay fixation cf the applicant was

nbt done. The applicant sent notice dated 22.5.27 through his
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counsel to the respﬁndents tu fix hlS pay w.e.f. 1.4.88 and to
pay him arrears and rev131on -of pens1on aCCurdlngly but.
nothing was done. Therefore, the'applicant_filed the 0.A for
the relief as above. |

3. Reply was filed. In the reply, it is stated by the
respondents'that_the applicant was superannuated from 31.12.90
and after notification dated 1.1.92, the trade test for the

post of Bridge Erection Khallasi Gr.II'and Gr.I was conducted

which was cleared by S/Sh.Ram Brij, Ishwar Lal Suja and Ghewar

i

Bhagu and thereafter they were promoted',§ide order dated
3.1.94. The'applicant was net in service and he did notvappear
in the trade test, therefore, his claim for fixation of higher
gtade‘of-pay scale is baseless. It is also stated that on the

date when the applicant retired, the post in question was not

in existence. Therefqre, the applicant'has no case and the O.A

devoid of any merit is liable to be dismissed.
4, - Re301nder has algso been filed relteratlng the facts.b
stated in the O.A.

5. Heard‘the learned ceunsel_for the'pafties’and_also
perused the whole reeord.

6. The counsel for the applicant submits that_.as per
notification dated 1. 1.92 the prﬁmotiehal benefit° were made
effective from 1.4.83 and the appllcant was in service upto
31.12;90, therefore, he is ent;tledvto the promutlonal beneflt
from 1.4.88‘t0'31.12.90 and cdnsequential revision in pension.
In support of his contention, he has referred S.G.Wadékar Vs. -
UoI & Ors, (1989) 11 ATC 188. On the other hand, the ’cou.nsel

for the respondents has ’urged that the applicant was

superannuated on 31.12.90 and notification was issued .on

1.1.92. for promotional pcst. A trade test was necessary for
the promotional post and those who cleared the trade test were

promuted w.e.f 1.1.38. The applicant's case was nct considered
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as the post in guestion was ndt in existence on the date of
his superannuation and the applicant was superannuated on
3};12.90, therefore, the appl}caﬁt'did not clear the £rade_
test _which  Qas .necessarf for entitlement of p£6motidn.-
‘Theréfore, the applicant was not considered. |

7 We have given anxious consideration to the rival
contenﬁions of both the parties and also perused the whole
record. | . |

8. Admittedly, the -applicant was éuperannuated on 31.12.90
and-notification for promotion was 1issued Sh i.l.92. It is
also undisputed fact that S/Shri ,Raﬁ Brii, .Ishwarlal and
Ghewar Bhagu were giveh promotion after they cleared the frade
test which_ was néceséary» and essential for promotion.

Admittedly{ the applicant did not clear the tradgfiest. it is
also clear from 'the. averments of fhe  éarties that the
promotion post forVthch the-applicant makes a claim was not
. in existence on the déte of superannﬁation of the applicant;
Further that the cause bf'action has arisen to the applicant
after notification dated 1.1.§2 but the applicant approached
this Tribunal in the year, 1977, much after the cause of
action has arisen to him. The legal citation as referred by
_the counsel for the appliCént dogs not help~§ge applicant in

ahy way . | |

9. We, the;gfore, dismiss the 0.A having no merit with no
order as to costs.

-

_(N.P.Naw&hi) (S.K.Agarwal)

Member (A). . - Member (J).



