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IN THE CENTRAL ADMINISTRATIVE TRIRUIIAL, JAIFUR BENCH, JAIPUR

" Date of order: 0%.08.2000

N3 No.250/98
Ganpat Lal S&/o Raghunath, aged akoui 27 vyearzs, working as

Extra Departmental Ervanch Fost Master, Ladpur, District,

Sikar.
.. Applicant
Versus

1. Union of India through the Sscretary, Department of
Posts, Ministry of Communications, Wew Delhi.

2. The Postmaster Gensral, Rajasthan Western Region,
Jodhpur.

3. The Superinkendent of Post Offices, Sikar Division,
Sikar.

.. Respondents
Mr. K.L.Thawani,.counsel for the applicant. l
Mr. Hemant Gupta, Prozy counsel Lo Mr. MJ,R2fig, counsel for
the respondencs
CORAM:
Hon'ble Mr. S.F.Agarwal, Judicial Member
Hon'kble Mr. MN.P.Nawani, Administrative Member

ORDER

Per Hon'ble Mr. S.F.Agarwal, Judicial Member

In this Original Application f£iled under ESection 19
nf the Adminisirativs Trikunals Act, applicant makes a prayer
toiairect the respondznks nok Ko t2rminate the servicas of the
applicant without lawful process and vrezpondznts be further
dirsctsd t= consider the applicant alongwith other candidates
gponacred by the Employmant Exchange £or ths post of EDEFM,

Ladpur. It 1is

lsa praved that respondznts be directed to give
weightaje to +the experi2nce Jained by the applicant as

provizional appointee.
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5. In brief, ths facts of the case, as cstated by the

applicant, are that the applicant was provisionally appointed
hy oral order as Extra Departmental EBranch Post Master, Ladpur
on 21.3.1998. The applicant belonys to EC community. It is
‘stated that applicant f£iled an application alongwith requisité
documents to the Superintendent of Post Offices, Sikar for
regular appointment hut the Superintzndent of Fost Offices,
Sikar called names from the Employment Exzchange. It is also
stated that applicant hal pazszd the High Schgol 2xamination
and possgezzz@ all the reguisite gualifications for the post
and he has worksd satisfactorily on the pest of EDEPM, Ladpur
since 21.2.1993 and he is also entitled to weightage orf work
as provisional appointe2. Therefore, applican£ haz filed this

Original Application for the reliefs as. menticned above.

3. Reply was filed. In the reply it has bezen stated
that to start with a new Post <ffice, the department urgently

required to appoint a person on purely temporary basis.

[y

Therefore, applicant was appointed on 21.3.19%3 and a
declafation waz obtained from him thnt if he is not selected
on regular hkasis, h2 would give up thz chargz <«f the post of
EDBPM, -Ladpur to the' z3electad person. It 1is stated that
reqular process of zelection was started. MNames ¢f eligible
candidates wsre sponscred by the Employment Exchange. The
candidature <f the applicant waz also considered but applicant
was not 3elected and a 3seslazcted candidate, 3hri Bhagwan Sahai
Verma, having highest msrit was allocwsd to join the post. It

iz stated that applicant has refuszed toe comply with the orders

of handing aver charge and in the civcumstances, a parallel

Post Office was opsned on 4.2.1%%2, Therefore, on the basis of

the averments made in the reply, it is stated that applicant
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has no ~ase and tchis GA is liakle to he dizmissed.

4, : Heard the learnsd counsel for the parties and

paerused the record.

5. Tt is not disputsd that initially the applicant was
engaged as EDEPM, Ladpur on purely temporary basis and an
nndertaking waz alsc obkained freom the applicant to the effact
that he will not claim his right for the regular selection and
he will hand over charge in case reqularly zzlected candidate
crmés for joining ths post. This underviaking appears to have
been written by the applicant on 21.2.1298 which has been
filed by the vrespondents with the reply as Ann.Rl. It is also
not disputed that a regular process was initiated for
recrinitment of EDEPFM, Ladpur and atter ==lection, a person
having highezt mevit, Shri Bhagwan Sahai Verma, was zelected
and he has alrzady allowzed ko wirk on ths post of Ladpur

w.a.f. 4.8.19
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. In a recant judgment by the Bangslorse EBEench
which is a Fuall Bench judgﬁent, it has been held that no
weightagye can ke Jiven of the =z=zpesrience gJained by the ED
Agent as provisicnal, substitute or temporary. Thereifcore, as
per the Full Rench judywment of the Bangalore Eench, applicant
is not entitled ko any weaightage oFf the 2xperience gained by
him as a Auly =szlz2cizd peraon after £o0llowing the due process

of ae=lection has already been allowsd to work on the post of

EDRPPM, Ladpur and hs iz working on the post w.e.f. 4.5.1598.

m

Thaerefore, in the fackts and circumatancezs of thiz casze and the

settled leqal poziticon, in cwr conzidsred view the applicant
has no cases for interferencs by this Trikunal and the Original

Applicaticon is liakle to bz Jdismizsed.

6. We, therafors, Jdizmisz thisz Original Application
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having no merits with no order as G

Interim direction already operating shall stands

vacated.
AW R
/ \t.
(N.P.NAWANI) v (S.K.AGARWAL)
Adm. Member Judl .Member




