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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH,

)

JATIPUR

Date of order: 08 .10.2001

OA No0.245/1998

vaerdhan Lal ‘Verma‘ g/c Shri Kanhiva Lal r/c 12, Gandhi

Colony, Gatore Road, Brahmpuri, Jaipur

..Applicant -
Versus
Union of 1India through the "~ Chief General

Manager, Telecem, Rajesthen Telecom Circle, Dak

-.Tar Bhawan, Sardar Patel Marg, Jaipur

‘The .General. Manager, Telecom, District Jaipur,

M.I.Rcad, Jsipur

.- Respcondents

Mr. V.B.Srivastava, cdunsel_for the appliéant

Mr. P.C.Sharma, prbxy'éounSel to Mr.Sanjay Pareek, cocunsel

for the respondents

CORAM:

Hon'ble Mr. Justice B{S.Raikote,‘Vice Chairman
Hen'ble Mr. Gopal Singh, Administrative Member

ORDER

Per Hon'ble Mr. Gepal Singh, Administrative Member

In this application under Section 19 of the

Administratjve Tribunals Act} 1985, applicanﬁ Goverdhan

Lal Verma has pfayed for quashing'theﬁimpugned crder dated

22.6.1997 (Ann.Al) and for a’ direction to the reSpohdents

to provide to the applicant the benefit of CCS (Revised

Poy) Rules, 1986 w.e.f. 1.6.1987 and to fix the pay of the

applicant as Rs. 1900/- as on 1.6.1987 and also to pay to

the applicant arrears of pay fixation accerdingly.

The applicant's cacge is that he was initially
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: appointed ae Tine'Scale Clerk in the Posts and Telegraphs

- Department v:de order dated 27.3.1962. Heawasipromoted as.

Supervzaory—Cum-Operat1ve Clerk w. e f. 30.10.1976. He was ..

due te cross the Efflcaency Bar (EB} for ".ehort) on

‘l 6 1984, but ‘this was. not glven effect to because the,.

applicant was 1mposed;the'penalty of w;thholdlng of two

’increuents for the year:l985 and‘1986'w1thout cuhulative

.effect vide ‘reepondente' order» dated 24 1. 1985 The

appllcant was allowed to crose the EB only from 16.9.1991.

On explry of the penalty, the appllcant's pay was f1xed at’

Rs;. 1640/- _w.e. f. 1.1. 1986. It is p01nted “out by the

appl1cant that cne Shr1 lea‘ial; who was - app01nted.a5

-“”Tlme Scale Clerk on 16.4. l962,;ﬁas fixed at'Rs. 1900/~ on.

1.6. 1987 - in Z'terms Aoff ;the . Fourth .- ?ay' ~Commlseion,

_’reccmmendatlbnsr‘lt isgﬂﬂeg&ithat thoUgh'Shri~Hira Lal wad

-junior tc the applicant, hle pay was fixed at hlgher stage<

than *hat of - the appllcant. Representatlons'eubmltted by-

the appllcant 1n thJ° reqard hadlx; fspxme. It is further

.p01nted .out - by : the : appllcant that‘ the f eepondent’f

'department gave optlonc to employeee who - had not come over

-to the rev1sed scale. as- recommended by the Fourth Pay

Commlselon v:de thelr letter dated 27 5 1988 (Ann Al4) to

.sw1tch ‘over to the rev1sed pay scale as recommended by the

Fourth Pay' Commlselon. .The employeee deelrcue of switch

over to the rev1sed pay scale ‘were requlred to-~ subm:t

options by,31.8,1988f‘The»appllcant;has however,'submltted

‘his- option. to‘ SWitch Sver to. the reviced pay scale in

Octobery‘l988 It 1a contended by the appl:cant that - the

Government c1rcular dated 27 5. 1988 wa= never c1rculated

l to th and he came to know of it in October, l988 and

, 1mmed1ately thereafter he submltted the” optlon;-‘In the -
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"~ appeinted as Time Scale Clerk in the Posts and Telegraphs

Department vide order dated 27.3.1962. He was promoted as
Supervisory—Cumeperati§e Clerk w.e.f. 30.10.1976. He was

due te cross the Efficjency Bar (EB, for short) on‘

"1.6.1984, but -this was néﬁ Igiven effect. to because the.

applicant was iﬁposed,the penalty of withholdiné of two
ihcremgnts for tﬁe year 1985 and-l986‘witﬂout éumulative
éffedt vide respondents ordef - dated 24.1.1985. The
aéplicanf was allowed to crﬁsé the EB.only from 16.9.1991.°
Oﬁ expiry.of the penalty, the appliéantfs pay was fiked at
Rs.'. 1640/—4w.e.f'-.‘ 1.1.1986. It is pbi'nteé out 'by"the

épplicant that cne Shri Hira Lal, ‘who was ?appointéd as

‘Time Scale Clerk.on>16.4.l962, was fixed atiRs. 1900/~ on

1.6.1987 - in terms of the Fourth .- Pay' Commission

V’reccmmendationsQ.It is amegdithat though Shri ‘Hira Lal was

Junior to the applicant, his pay was fixed at higher Etage

than that of the applicant. Representapions'submitted by

the appliéant in this regard‘had'nc;“réqxxme. It is-further

'pointed out ~ by - the . appliceant that the  reepondent

depa;tment'géve_options‘to employees who -‘had not come over
tb ‘the revised- scale as recommended ' by the Fourth Pay
Commiseion vide théir letter-da£ed 27.5.1988 (Ann.Al4) to
switch'over‘to the revised pay scale as reéommendea by the
Fourth.vPay Commission. The emplecyees desircus of switch

over fo the . revised 'ﬁay scale. were réquired to~ submrit
options by 31.8.1988. The applican£~has however, subﬁitted
his- opﬁion‘ te swiﬁch over to. the fevised pay scgle in
Octébéry 1988. It is.cbntended by the applicant that the
Government ;ircular_dgted 27.5.1988 was»nevér circulated
to him and‘he‘came-io know of it ‘in October, 1988 and

immediately thereafter he submittéd the option. In the.
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circumstances, he has prayed that his pay should be fixed

under Rule 7 of the CCS (Revised Pay) Rules, 1986.

3. o In  the counter, it hes been stated by the
respohdents that  the apblicant'did not submit his option
as‘ calléd for vide circular dated 27;5.1988 >by the
stipulated date i.e. by 31.8.1988, insteaa,_fhe applicant
submitted opticn in October, 1988 and,\therefore,Ahis pay -
‘éouldAnot be fixed.unéer Ruie 7 of,thé.CCS (Fevised Pay)
Rules, 1986. In regard to the case of'éhri Hira Lal, it is
pcinfed out by the fespondents'fhatuShri Hira Lal opted
the revised pay scaie w.e.f. 1.6.1987 and“hefwés given paY.
fixation aééordinél& in the. revised pay =scale w.e.f.
1.6.1987. This hes agai:given. rise to an anomaly in the

pay'figatioﬁ of fhe-applicant vis-a-vie Shri Hira Lal and
this anomaly has arisen because of non sﬁbmisSiCn of -
ocption by fhe‘appiiéant.‘lt has, thé;eforé, been submitted
by the respondents.that this application is devoid of any

N

merit and- is liable to be dismissed.

4. We have heard the :learned‘ counsel fer " the

parties and peruséd records of the case carefully.

5. The appliéant had :initialiy given the option
immediately after impleﬁentation of the fecommendaticns‘of
th Fourth Pay Commission for” fixation of his pay w.e.f-
1.1.1936,. bﬁt at ‘that’ time the’ applicant was suffering
penalty of withholding of increments as-élso non-clearance
of EB. After he has suffered theée penalties, he sought
‘refixation of his pay in’ terms of Government of India
circulsr dated 27.5.1988 for which he submitted an cption

(erparis i —
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in Oétober,. 1988. 1In this connecticn,. we consider it

appropriate to reprdduce below the relevant portion of the

circular dated'27.5.l988;—

"2. The staff side in the Naticnal Council
(Jcm) have agéin represented that  the time
limit for qpting for the revised séalé,of pay
f:om a daﬁé éubsequent to 1.1.1986 may be
extended further beyond 31.12.1986 and upto
31.12.1987 to rectify an‘:anomaiéus.,p§sition
that still ékisted ih’séVeréi cases. The matter
has been examined in conéultati§n with .the
Department of Personnel  and Tréining aﬁd has
also been di5cusséd in the National Council

(JcM).

3. In exercise bf’the'poﬁers available undef
"Rule.13 of the Central Civil Services (Revised
Pay) Rules, 1986, the Président is pleased to
decide that * the péy of Govefnment servants
dfawing théir iﬁcremehts annuaily”_who _opt_ té
‘switch Qver to thé revised scale of pay from
‘the date of-their next incremeht‘or subsequent'
incremgnt falling after 1.1.1986 but not later
than 31.12.1987 in respect of the post held by
them on. 1.1.1986 'shall aisé be fixed 1in
accordaﬁce with the provision‘Cf Rule 7 of the
-Céntral- Civil ‘Services (Revised PaY) Rules,
1986. | |
4, The option in the format"appended&as the
" Second Scheduié to Central Civil Services

(Reviseqd Pay) Rules,'l986-may be exercised by




?1 8.1988. -The option ence exercieed shail be
flnal. The optlon avallable under these crders -
can be . exercised . afresh even by those:.
Goyernment'eerranhs\who have already exereised
-9ption prierrtp the issne of these_erders to
switch over to the_rebised’scales.‘However,»the
pay of; quernment eervants who still opt to
swirch”overjro the rev;eed»sqalee from any dare
~ subsequent - to -31.12f1987 shall - be fixed in
these ecale under Rule'grcf.the-Central éivil

Services (Rev1sed Pay) Rules, 1986."

6. "_; It is clear from the- above that the option

under these orders was alsc available to .those who had

" already eXxercised option'prior to issue cf these orders.

Therefore, the. appllcant was also- entitled to -‘exercise

frth option for f-;atlon of hlu pavy. However, he'didJnot

S,
adhere to the laqt date for qubm1s51on of the optlon i. e.

31.8.1988. He submitted his option in October, 1988

whereaé .the last ,daten-prescribed, for submission of  the

oetion rwas 31 8. 1988 As; such, we dc noct 'find -any
1nf1rm1ty or 1rregular1ty in the .acticen of the reepondents>
in not g1v1ng him the beneflt of flxatlon of psy under thev

c1rcular order dated 27.5. 1988 and the appllcant has to

thank himself for this. In the c1rcumstancesL we do not

f{nd»anyvmerit in this application and the same deserves

e

to be dismissed.

7. fiThe‘OA is aQCCrdingly dissmissed with no order

as. to costs.,

(;qu££;<§1_

(GOPAL szmé@) . ‘ (B.S.RAIROTE)

Adm. Member Vice Chairman



