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IN THE CENTRAL· All'l;rNISTRATIVE TRIBUNAL-. JAIPUR BENCH., JAIPUR. 

'I 

:oa te o £ 0 rder: -7.-11. 2000 

/ 

OA. 243/98 

Vimal Chand -Jain son of Shri Udai Raj Jain aged about 61 
years. resident o£ Villa-ge & Post Office JcdhpuJ; Teh;(~_&>: 
District Aj.mer· last employed ·on the post of O-ffice super­
intendent. in. DRM\E) Office, A.jmer-., lti1e_~tern Railway. 

lo' 

3. 

o •• -.. Appl ican~: · 

Versus 

Union of ·India through· t;he.· General 1-'lanagf.:lr.,. 
W.estern Railway, Churc,hgate., Murobai. ·, 

·The Divisional Railway l'Jiana.rger., Western 
Railway., Aj~~r~ · 

' - . ..';f'"·l ~ 

-The Sr. Divisiona·l Pe.rsonnel Officer. 
Western Railway, ·Ajmer .Division., Ajmer. 

Respondents. 

Mr. J·.K. Kaushik.,_ COuns.el for t'he applicant .. 
Mr •. R.G. ~upta, o:>unsel for the respondents,. 

. .... 

OORAM: 

lion 'ble ~'-~F ~ s.K. Agarv,ral, Member (Judicial). . 
»on'ble Mr. Gopal Singh,. Member (Administrative) 

ORDER 

_ _.:-

The ~a in grievance o.f the applican~ in_ this OA is 

that pay of the. applicant was fixed by .the Department suo-.. 
motto but after the pe;ciod of. about 10 ·years, the fixatiion 

. of' pay ~de. earlier was cancelled and ran-amaWif·'~f~~-:::~-~} '-----------.:-- __________ ----~ .. _--:.;;. __ .... __ , 
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' f,?J?) ·Rs. ~ 15.860/~· w~fs withhold from .his PCRCJ payable on his 

' ; 
~-

- s'upe rannua tion o· · 

J 

., 

2. 'Vie have pe:~;:used the averments made in the OA and. 

also reply fil~d by the respondents and r~joinder to the 

reply f:ileq by the applicant and also:perused the whole 

record and gave anxious consideration to the rival- conten­

tions· of both the . pa'rties. · 

3. -It is not disputed fact that (p~y _of the appl~cant 

was fixed after ,granting. Special pay of Rs. 35/-. per month. 

It is _also not disputed fact that _there was no misrepresen-
~ .. . . . . ' . . . . / 

· tat.:i,on on . the part of the applicant· in get_ting the Special 

_pay •. It appears that order to \'lfi.thhold Rs. 15.860/- as over­

payroent £ron1 DCRG is based up6n Audit objections·~ No oppor-

. ,tqnity of shq\11-cause. '6r oppor~unity of hearing appears to 
' . 

haye been given tq the .applicant_ before l'lithholding: such 
. 

a.nol:lnt or fo·r asking to refund thE! amount as. mentione!7i 

_above. 

'· . 
4. ·In Shyam Babu Verma & 0 the:rt'ijl) vs. . Union of India & 

others. _( 1994) 2 sec 521, it was held that py the St.ipreme 

Court that the petitioner who had receiyed the' higher 

scale d~e to. no fault of his own. it. shall. only be just 

qnd· prqper not·to· recover any excess amount already_ paid 
' .. 

'to him. 

'/ . 

s. ' In Sahib Ra·ru Vs .• State of Haryana & Others·. 1995 

(SupR ( 1) sec 18. it .was held by the Suprer,,e Court tha·t 

upgrad.ed pay ~sqEtle a9 giv~n ·to the a;ppellant due to wrong 
. . I 

construction _of relevant order by the a.~u.thority conc.erned 
- . 

without any mis-representat·iop by the employee and the 

Govt •. \vas res trained from, recovering the ove~pq:ymen t uxsiuii · 

••• 3/-. 
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already made. 

6._ ;In ~n of India & Othe,rs Vs. Ram Gopal- Agarwal 
\} 

& others. (1998).2 sec 589; it wa~ held by the supreme 

' court that the recovery wduld result in gr.eat h<:~rdship 
' . 

and· the amount already paid to. them in. terms of the order 

'of this Q:>ur't or by the order of the _Tribunals as aforesaid 

would·not b~ recovered. 

7 •. In atate crf H~rxana vs. Om Prgkash & Another; 

- (1998)' 8 SCC /33, it was directed by the Supreme a;,urt that 

in .case he had \~ithdrawn that amount. the same shoui.:d not 

be recovered from ·him .• 

a. on the basis of above settled!,@gal pc)sitiori and 

.. fact_ and circumstances .of tliis ca,se..-. we are of the consider­

ed qpinion that respondents were not ~ntitled to \'iithhold/ 

recover the amount so "mentioned a~ over payment to- .~he. 
. ' 

applicant. on account of fi'xation ~de by the respc:mdents 

,Department .ten years back as no mis-re~resentatia·p on the 

part of -the applicant was there and _no opp:)rtunity··?f show 

cause was given before issuance of such orders. Therefore, 
. . . 

we· are of' the. cb~sidered qpinio·n that. e.;ct;Lon .6'f the r~sp::>n-

dents is arbitra~y. illegal and liable to-be quashed., 
\ 

. -. 

. we. therefore. quash am:~ set a . .l?~~e order dated 
. . I , 

24.5.93 at. Annexure A~l .. QrdeF .d~ted 14.5.93 at Annexure 

A-2 and Order .dated 30.6~93/2 .• 7.93. at Anne~ure A-3 and 

direct the res'pond~nts n~t tO recove~ anything ;.in :pursuance· 

of thes_e, order's and if.any~~~very -?~s been made .• such. 

amount shall -be. refunded. within t;.wo roon:ths from the date' 

of. receipt of copy of this order. 
- .. -

••• 4/;.. 
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10. No order as to costs. 

~~GAAWAL) 
~BER (J) 


