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Hl 'IHF CFlJTF~L ADMJITI.::'.TFATIVF TFIPUI-lAL, JAIPUR BE'lJCI-1, 

JAIPUF 

Date .:f •:rcler :~':::._. 0-J • .::.'003 

OA No.2..40/98 

Nsnag Fem Shar·mg e/c Eh~orarral 3harwa, r~tired Senior 

Se.:-ti.:n Supervis:::r t"/C P.iJ.:; • .::'5, IncHra C.:l.:ny, Jhctt·l&ra 

Read, Jaipur 

•• Applicant 

VERSUS 

l. Uni~n cf India thr2ugh the Secr~tary to the Gcvt. 

of Inclja, cf M/c 

Communication, Perl:iawent Street, New Delhi. 

') 
"- . The Chief Gen~ral Manager Telecom, Pajesthan 

Telecoro Circle, Ja:ipur 

3. Th~ · G~neral Maneger Teleccm, Ja:ipur T~lephones 

District, Jaipur 

•• Respondents 

Mr. P.V.Calla, counsel fer the applicent 

Me.ShaJ.:in:i She•::.ran, pr.::·:y c.:·un;~el t.:: Mt·. Bham,;c:r Bagri, 

counsel for the respondents 

CORAM: 

HO!·l'FLE MP. H.•:~ •. :;UPTA, MEMBER (ADMINISTRATIVE) 

HQN'BLE MP. M.L.CHAUHAN, MEMBER (JUDICIAL) 

0 R D F R 

Per Hcn 1 ble Mr. H.O.GUPTA. 

de-ted. ::'7.1.98 (Ann.Al) .~-.rheret.y the respcncle·nts have held 

th.: .:-adre of IE.G ClerJ: in Jaipur Teleccrr· Di2tri.::·t. In 

reep.:ndente t.: pr.:'idrJe n.:d.:i·::nal fi:·:at:i.:n \·l.e.f. 1.6.7-l and 

th~reafter fi~ his pay in a seni.:r poeiticn with all 

c.:mse.:ru~?nt:ial tenE·fits, on v.:,ricue gr.:,Jnds stated jn the 
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applicaticn. 

2. Th~ ~ase of the appli~ant ae wade out, in brief, 

iE: that:-

2 .l He ent ereo the e-erv i .::--; ·=·f the respcndent e e e TS 

Cl~;rJ~ .:•n .?.0.3.6~ and thereafter having fcunc1 suitable he 

wa~ confirmec1 on the poet cf TS Clerk. The cffice 2f AOTF 

waE de~entralised in ~ divisions w.e.f. l. -1.6 7 end 

c•:'•:'crc1ingly, hie eervice \·leE trf!neferre::l tt:· the Jaipur 

Phones Division in Rajasthan Circle. 

2.~ Bef.:.re 17.1.7~, the eeni.:.rity ·=·fall the ClerJ:e 

\·rcrJ:ing in the Division, Sui:.-DivL~i.:·n and •:'ir·:-lee t-Iere 

length of service. On 17.1.7~, the Jaipur Telephones 

District wee ~onetituted in a new Cir~le and eeveral 

Clerl~s errpl.:·yer:l elcngl·Jith th-? apr:.li·:-c>nt in the cffi.:·e .:.f 

AOTR were later en a~ccm~cdated in Jaipur Telephones 

Dietrict. At that timE option:= fro~ the ewpl~yeeE working 

in o:·ther UnitE' tvere n.:.t .:-sllr?d f.::r and in .an arbitrary 

rranner services of nu~ber of errployeee were transferred tc 

the newly ~reeted Cir~le. In the Jaipur Telephones 

District a separate eeniority wae prepared and the 

employees EO transferred in the newly created Circle were 

DiEtri·:-t ch-.:-le. sc.rr•e emplGyt:t::'S serd.:.r to:. the transf•?ree 
eo 

errplcyE€E' rcdeecl an .:,bje.:-ti.:•n and r:•r3y//that the pr.:.rr.:•ti.:;n 

ought to have been given on the basis of length of 

service, criteria which wa~ in for~e. The e~plcyees junior 

to the .~ppli·:-ant af' per lE-ngth ·=·f servi.:-e in AOTF 

promcted in the newly cr~ated Cir~le earlier to the 

applicant. 

2.3 One Shri J.P.roolwal, Section SuperviEor agitated 
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his grievance in the Court of law en the basis that since 

no opticn was given to the staff at the time :f formation 

of Jaipur Telephones District, the concerned staff of 

remerger with Rajasthan Circle be given notional seniority 

tc• restc•re the status-.:!uo-ante. The case was decided in 

favour of Shri roolwal and beriefit of LSG grad~ was given 

to Shri rc·c·hral frc•IT• the elate the same w.:ls pro\rided to his 

juniors vide order dated 3.7.81 by i~plementing the 

judgment .:'Jnd granting revisic·n of pay on n.:.ti·:·nal basis 

and fixation under FF-~7 to Shri roclwal. When the benefit 

of LSG grade was provided to Shri Foolwal, similarly 

situated, who were not granted similar relief, also 

G approached this Hon'ble · Tribunal. After their 

representation were reje•:-t eo i.d de C·rder dated 5. -L .S9, an 

OA No. 509/SSI was filed t.efc.re this I-Ion'ble Tribunal in 

the name anc1 style r:·f P.H.Kar:·o•:.r ancl ()rs. Vs. U.•J.I. and 

Ors. In that OA, the applic·ants therein, r:·rayecl that the 

offidal respc·ndents be dh-ectecl t.:, cc.nsider their case 

for promotion to the p6st of LSG (Section Supervisor 

Or:,erat i ve) \-l.e.f. the dates relevant tc· different 

appli.:-ants as mentic·necl in that OA. It was als·:> urgecl that 

when their juniors were promoted on the basis of seniority 

list c.f Rajasth8n Cir•:::le, they may t.e given prc·IT•C·tion in 

LSG Grade frorn retrosr:.e.:-tive effect alc.ngwith all 

consequent i a 1 benefits. The H.:·n 'bl e Tribunal dec idecl the 

OA c.n 22 .• .:.1-.'?'..:J (Ann.A6). It \vas held that in view .:,f the 

decisi.:,n in the earlier OA, the appli·:-ants were entitled 

for r:,r.:.mc·ti.:,n dudng the yec.rs 197~ tc. 1976 when their 

juniors were so promoted. The letter elated 29.6.7~ 

(Ann.A2) contained a decision that there woulcl be combined 

sen i .:• r i t y C• f t he of f i d a 1 s i n t he D i s t r i •: t a n d i n the 

Circles fer the purpose of promotions in the District. A 
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c.: py :_, f t he- C• r de r de t e c1 3 • 7 • 81 ( A n n • A 3 ) i s sue c1 t y t he 

LSG grade. As p~r this order notional benefit were granted 

to those employees who were promoted during 1974 to 1976 

but refused to ~vail prowoti~n end got the LSG later on. 
~ 

The .::q:.plic.?nt :11~1:'-..., al..:>:· [Jla·:-es .:·n re.:-.:;rcl a corr-rr•un:ir::·ati.-)n 

that sir:..:-e n.:. .:.pti.:;n \vas given t·=· the etCiff at the Urr·e of 

prc·rrot i .:;n t ·=· Jaipur Telephone District District, the 

concerned staff on re-merger with the Fajasthan Circle be 

given notional Eeniority to restore the status-qu0-ente at 

the ti~e of formation cf the Jaipur District. Prior to the 

dat~ of decision in OA No.509/93, no junior person to the 

applicant was pro~oted on the basis of the gradation list 

Ann.A5. Certain juniors to the applicant were granted 

l:nm-.1 at.:.ut the judgrnent delivered by the Hc.n't.le Tribtm.31, 

him n.:.Uonal s.;nic·rity end .:-.::nse.:ruently gr.~nting hirr the 

2~.6.9~ is 5nneYed at Ann.A7. The claim cf th~ applicant 

was net considered for the reason that he had not entered 

in the litigati.)n. The fact remains that the p~rs0ns 

j u n i or t ._:, t he a p r:•l i cant i n the grad a t i ,_:, n li s t {J\ n n •. 1.1. 5 ) 

fiYaticn w:ith c0nseouential benefits, as may be seen from 

the .:;rder datecl l8 •. s.::1..J (Ann.A3). As per the ']t·.:~dation 

list, the n·:ti.:n.:~l fi:-:ati.:::n .:;f seni.:.rity shNlld have· been 

gr21ntecl t•:. the> ap~_:.licant \·l.~.f .. 1.( .. 7-1 ancl jn the ·=·rcl·?r 

dE•ted 18.8.9-J (Ann.A8) hie nan··e· eh.:·uld have bee·n fi9urecl 

tel eM Shrj ;:: • C • J h a l en j (Sl.IJc.:.) ancl abcve Shri 



G.L.Chejar.9 ( 81 • l.Jc • 6 ) • •)f his 

rejected vide the i~pugned ccwmunicetion dated ~7.1.99 

(Ann.Al). 

2.-J The epplic.::nt 'HC.E pr,.:.rr•:•ted uncler CTBP scheme on 

although the applicant should have been provid~d this 

grade w.e.f. 1.6.7~. There~ft2r he was prowoted as S~nior 

Se··.:U.:·n Supervisor uncler BCF S·::-herne \i.e.f. 30.11.90. While 

C voluntary retirement w.e.f. 31.1~.97 which was accepted by 

the respondents and he r~tir~d w.e.f. afternoon of 

31.12.97. 

of Seni•.:Jr Secti.:.n Supervisc,r on 30.11.1990 .?ond •:-cntinu'2'c'l 

till 31.1~.97, th~ date of his retirement voluntarily, the 

corrected as on 30.9.93 and 1.~.95. In both the gra6aticn 

lists (Ann.A10 c.ncl All), the n.:,rr·e c.f the appli.:-ant d.::,es 

not e.ppear. Frc.rr the pP.rusal .:·f the gradatic.n liets, H 

would be reve.sled til.st the narr•E-s .:.f the E-m!_:·lc•yees juni·:•r 

to the applicant to whom the benefits of notional 

seniority \vas grc.nts?cl w.e.f. 1.(: •• 7~ <:•r the1:Eafte·r, \v~re 

i ncl ude·CI. thE v j cle dated 

9/17.7.97 (Ann.Al3) has published a provisional seniority 

list of Senior Section Supervisors showing the position as 

en 30.6.97 inviting objections within 15 Clays. In th~ said 

gr.sdation list, name of the applic?nt is at Sl.No.45 i.e. 

below the nawe of Shri F.C.Jhalani and Ebove the name of 

s h r i G • I. • C h "" j c. r a • A g .; i n e t t h ~ n f.• rr' e .:: f S h r i C' h e j a r a , t h e 



6 : 

date of entry in grade vi=. teeic grade of LSG/0TBP grade 

end BCF grade i~ menticned as 10.9.~~' 1.6.7~ and 30.11.90 

whereee against the newe of the appli~ant against the sawe 

c .: 11Jlm t h e· cl a t e e ;:; r e rr• en t i .:: n e cl a s 3 0 •. s . ·=· :: , 3 0 • 11 • S 3 a n d 

30.11.90. Th·? pre·:-ise griev.:m.:-e .:;f the apr:·li.:ant i.: that 

\-lhy the same benefit :is n.:.t granted tc· hirr· r:•orti.:ularly 

when the DG, P&T hse taken a decision to provide ISG gracle 

\v.e.f. 1.6. 7-!!. At the time of formation of Jaipur 

Telephones Dietrict, he was not asted to eubmit his cption 

nor he was posted earlier and refused to go on promotion 

c at the time .:. f con.:idering case.: after the judgrr•ent 

delivered by the Hon'ble Tribunal in the .:aee cf 

P.N.Yapocr and others. While issuing Ann.AS the benefit of 

and shculd have been given and in view of the fact that he 

neve-r f.:r.;.oJ·:Onl? prc.rr•c·ti.:.n, he eh.:.ul(l havl? bl?en giv-c-n all 
-~ 

c ·:·n s e•:ru en t :i a 1 f:.e nE f He as j t \vas g i ven :t-"£• -:ore:i:-e~ s~w.i:rca:·: :;;~~;·: 

Jeep:ing in view the pcstion in the said gradation list, he 

submitte(1 a represEntati.:,n .:.n 6.10.97 (Ann.lU~) t.:: the 

CGMT, Fajasthan Ciro::·le stating, inter-alie, that IT'any 

juniors have t~~n allowed LSG in the pay scale of Pe. 4::5-

(:..!:JO/J.!:J00-:::'300 \·l.e.f. 1.6.7-1 c-ncl prayed that he rr·c-y be 

given the- :?arr•e b€no;f:its :::s e:·:tenclecl t·:· his juni.:·r.:. His 

r~preeentation we-e rejected vicle colT'municaticn d~ted 

27.1.98 (Ann.Al). The reason given fer rejecting the .:laiw 

of the:- appli.::.·ant f.:,r pro::vicling LSG \·l.e.f. 1.6.7.;1 \vae .::n 

account of a chsrg"?eheet issu"?d under rule 16 and penalty 

of Censure and that the DPC which IT'~t on ~9.1~.80, 7.1.83 

ancl ~1.11.83 found the applicant unfit hence the applicant 

was not entitled fr:•r the benefits. It is eubmittecl that 
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the appli.::-ant•e gr:iev;:.n.:-~ is \v:ith regard tc. benefit cf 

f :i :-:at :i .:on w.e.f. l. r::. 7~ the 
•, 

29.1~.80 to ~1.11.83 came :in the way of the applicant. 

") -· The respcndents have contested th:is application. 

Briefly stated~ they have subwitted that:-

3.1 The Je:ipur Teleph.:ne Div:is:i-:on \-tae upgrad>?cl and 

~cnst:ituted :intc a T~lephcne District only on ~5.1.7~ vide 

Der:-tt •. :,f c.:.mnwn:i.::-ati.:-n letter dated 17.1.7:::' and all the 

Clerl:s \.JorJ·ing in the Jaipur Ph.::nes were given prcrr·.:,tion 

~ tc the selecticn grade :in LSG Cadre on the tasie cf ~owwon 

gradC~t i •)n list Ci r-:le the depar trr•ental 

instructions. It is admitted that some offic:ials junior to 

the appl:icant were prowoted in the LSG Cedre as the 

app1 i .:·ent was f.:,tmd unfit t.y the DPC .::nd clue t-:• penclen-:-y 

cf disciplinary case and als0 punishment of Censure under 

the Rules. 

3.~ Shri J.P.rcclwal wae given benefit only on being 

~ found f:it for the same and not only on the basis of 

dated 3.7.81 wss passed by the resr:·o:•nclents :irr•plerrrenting 

the judgment and granting relief of fi~ation under FP-~7 

the appl:icant for notional prorrotion from TS Clerk to the 

~adre of LSG Clert frcm 1.6.7~ wee e~amined by the 

7.1.83 fc·und the ap~_:.li·:ant as unfii:. The a~_:.pli·:ant \vas 

awarded the pun:ishwent of Censure. The scheme of OTPP was 

c· n l y i n t r .: d u ·=- e c1 \v • e • f • 3 0 • 11 • 1 9 8 3 a n c1 a s ·:0 n 1 • f • 7 4 t h i s 
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scherr:e t,.;as not in e:d tence. 

4. In the aclClitio:n.:d affjd&-vit fileo by the 

respondents, it has been subJTlittecl that the DPC hel<'l on 

29.l~.so ccnsiclered the ca~e of the applicant for 

posts -;..., ' -- _, quota. The applicant was chargeshested under 

cl\varcled a punishment .:,f st =·Pr:•oge ,:f •':lne gracle in.:-rement 

f~r ~years \·lith.::ut ·:mnulative effect. When the DPC met 

DPC ~as considered this aspect as well as the ACP of the 

C official fot· the· year 1975-76, 1·~·7!:.-77 ancl 1072.-70 and 

reported him to be an average officer. The seccncl DPC JTlet 

en 7.1.83. There we·re 18 r: .. :.sts (,f ~/3 .:,u.:ta t•) bE- filled 

in on the basis of senic.rity -::-urr• fitness. The DPC has 

ccnsiclerecl the case of the applicant and he was not found 

fit fer pr . .::rr·cti.:·n d1.1e t.:, unsatisfactcry serv:i.::-e r.;.~.:·rd. 

The- apr:·l i cant had f i l ~cl an appea 1 ega i nst the penalty of 

steppage of increJI1ents fer ~ years or~ered vicle mewc dated 

--t;. :::·5.3 •. 90 and the punishment \vee rec1u.::-ec1 tc the Censure vide 

crder doted :}7 .. 10.83 (Ann.Al5). The ACF of the ?pplicant 

for the year 1079-80 is adverse. 'I'he entire re·:·:·rd of the 

confidential report of the official was taken into 

2 1 • 11. .g 3 t ·=· d r a \-l up t h ~: s eli? ·=- t i c. n t ·=· ~ I 3 o u o t a on t he 

basis of seniority cum fitness for 0 posts. The DPC 

he was not recommended for prcJI1cticn due tc unsatisfactory 

reccrd. 

5. In reply to the affidavit, the applicant, briefly 

state-d, has subrrdtted that the sdvers~ rewarks as 
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rr•ent i ·=·ned by the respondents \vas never corr•IT•tm i cat ed to 

him. It has also been submitted that the punishment 

inflicted on ~5.3.80 was converted to the Censure on 

appeal vide order dated ~7.10.8~. However, 
I 

the aclverse 
JL--· 

197~l-80 \-las considerecl witheu1-

communication to him. 

6. 

perused the record. 

6.1 It is an aclrrritted fa·:t that the appUcant was 

senior to Shri G.L.Chejara. Shri Chejara was granted 

n.:.ti•.;mal pay fi:-:aUon ancl senio:.rity in pm:suance tc· the 

.:;rder elated :=:.3.-J.·;,_J r:•assecl by the Tdbun.sl in OA l1c .• .5(J~l/:3S'l 

vide Der:.tt. of Telecc•rr• order elated 18.8.94 (Ann.A.S) \-lith 

effect frorr• 1.6. 7-L Ho valid reasC:n has. been given as to 

why the applicant was not granted similar benefits as were 

given tc• the junic·r vide [11)T order clatecl 18.8.9-1. The 

reaso:•n given by the resr:")ndents that the DFC O.:'•':lnsidered 

his case .:;n all three r)Ccasic.ns when it rr·et during the 

period 1980 and 1993 but the DFC fcuncl the applicant unfit 

' f c·r h·:.l ding the p.:·st. The said DPCs have ta~en into 

cc.ns i der3t i c·n the A CPs of the app1 i .:·ant fr.:.m the year 

1S,75-7•:. C·m·Jarcls and alst:• the re-Jised penalty of Censure 

irr•posecl c·n the applicant in 1980. If the jun:ior to the 

apr:.licant w:3s r:•rC•JTioted in the LSG gracle w.e.f. 1.6.74, why 

the applicant's ACF. and record were considered for 

subsequent years/period t¥ the DFC, has not been explained 

by the respondents. In fact, the respondents ~ennot 

ccns i der the ACF:s .snc1 re•:'C•rcl fc·r .s t=·er i .:.·d e.uJ:.sequent t .~ 

the period when junior tc• the ar:·r:·li·:ant \·lass·:· pr·:·moted. 

It also:. apr:.ears that the .:q::.pli.:ant's .:ase was c.:.nsiclered 

fer new vacancies which arose and not for grant of 

similar benefit as given to his junior w.e.f. 1.6.74, who 
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was granted benefits as per the .:,rcler o:,f the Tribunal. 

However, during the course of arguments the learned 

counsel for the respondents, in consultation with the 

senior officer of the department, present in the •:'Ot,rt, 

conceded that the applicant has a claim for notional 

promotion etc. from 1.6.74 as given to his junior. 

7. In view of above c1is·:useions, this OA is allO:•'\vecl. 

The respondents are directed to consider the case of the 

applicant 'i.-l.e.f. 1.6.7-J Le. the elate Shri G.L.Chejara, 

junior tc the applicant, was promoted, taking into account 

" the A c F s an cl r e.:; or cl s p r i or t o 1 • 6 • 7 ~~ and i f f.:, u n d f i t , 

grant hi rr• al 1 c.:.nseouent ial benefits as were granted to 

his junic·r Shri .:;.L.Chejara in.:J.ucling further refi:-:ation 

of his pay in higher grade(s). as t=·er rules. The 
.. \-e. .. 'feN\~ ll---

resp.:.nclents are &ls·=· c1ire·:tecl f•-•t Ids retiral benefits &nd 

pay him additional amounts admissible under the rules. Let 

this .:.rder be c•:·rr•t=·liecl within 3 rr•r:,nths frcrr• the date of 

its receipt. No order as to costs. 

{!h1tlt1L 
~ll1 j 

(M.L.CHAUHAN) 

Member (J) 

___L--:=--
(H.O.GUPTA) 

Member (A) 


