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I THE CEUTRAL ADMINISTRATIVE TRIERUMNAL, JAIPUR BENCH,
JAIPUR
Date <f crder:D. 7 . 04,2003
OA No.240/58

Nenaqg FPem Zherms &/c Bhoorsmal ZChsesrwe, retired 3Senicr

Secticn Superviscr v/c F.dlc.25, Indirs <Ccocleny, Jhetwara

.. Applicant

VERSUS
1. Unicn of India thrcovgh the Secretary te the Sovt.
of India, Depatrtment ¢t Teleccom, M/c
Communicaticn, Parlisment Strest, Mew Delhi.
2. The Chief General Manager Teleccom, PRajesthan

Telecom Circle, Jaipur
2. Thz Gensral Manager Telerszm, Jaipur Telephones
District, Jaipur
.. Respcondents
Mr. P.V.Calla, ccuneel for the applicent

Ms.Shslini &hecren, prco¥y ccunsel to Mr. Bhanwer Eagri,
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coungel feor the vespondent
CCRAM:
HOWU'PLE MR. H.O.SUFTA, MEMEEPR (ADMINISTRATIVE)
HOH'BLE MP. M.L.CHAUHAN, MEMBER (JUDICIAL)

Per Hon'ble Mr. H.O.GUPTA.

The applicant is agarieved of the communicsiticn
deted. 27.1.95 (Ann.Al)xwhereby the respcndentes have held
thst he is not fit fer noticnel fizsticn w.e.f. 1.6.74 in
the radre cf LE&E3 Clerkr in Jaipur Teleccer District. In
relief, he has praved for apprrpriate dirscticns t> the

recpeondents to provide noticnel fizsticn wee.f. 1.6.74 and
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theresfter fix his peay in a enicr pofiticn with all

coneeouential benefits, on vericus grownds stated in the
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2. The case of the applicent ss made out, in brief,
is that:-
2.1 He entered the gervice «f the respeondents es T3

Clerk on 20.2.62 2nd theveafter having found suitakle he

wag confirmed con the post of TS Clevk. The cffice of AODTE

was decentralised in 4 divieicne w.e.f. 1.4.57 znd’

goccrdingly, hie service wasv tvransfervred tc the Jazipur
Phcneé Divisicn in Fajasthean Circle.

2.2 Pefore 17.1.72, the seniority <of all the Clerks
working in the Divisicn, Zuk-Division and Circles were
Corron vand promoticons were alss accotded as  per théir
length <f service. On 17.1.72, +the Jasipur Télephones
Diétrict wee vconstituted in & new Circle and esveral
Clerks ermplcoyed alcngwith the aprlicent in the cffice of
ANDTR were later on accemmcdated in Jasipur Telephones
District. At the2t time opticns frem the employess weorking
in other Units were not czlled for and in . an avhitrary
ranner services of numrber of emplcoyees were transferred tco
the newly crezted Circle. In the Jaipur Telephones
District & ©cseparate seniority wss prepared snd the
employees &2 transferred in the newly crzated Civecle were
promoted  on tﬁe bagis cof Jjoining the Jaipur Telehpones
Digtrict Circle. Eome emplovees senicor to the transferee
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erpleoyees raised an objection and prsy/ thet the promotion
cught to have been given on the bhesis of leﬁgth of
gervice, criteria which was in force. The emnployees junior
tc the spplicant as per length <f service in AOTE  were
promcted  in the newly created Circle earlier to  the

applicant.
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2. One Shri J.P.rcclwal, Zecticn Supervisor aqitate
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his grievance in the Court of law cn the basis that since
ne opticn was given tc the staff at the time =f formation
of. Jaipur Telephones Districtk, the ~oncerned staff of
remerger with Rajasthan Circle ke given notional senicrity
tn restore the status-guo-ante. The case was decided in
favaour ofVShrj Foolwal and benefit of LSS grade was given
to Shri Foclwal from the date the same was provided.to his
junicors vide order dated 3.7f81 by‘ inplementing the
judgment and §ranting revision of payvon.natianal basis
and fizaticn under FR-27 te Shri Foclwal. When the benefit

of LEG grade was provided‘ to  Shri Foolwal, esimilarly

situated, wheo were not granted similar vrelief, also

approached this Hen'kble - Tribunal. After their

representation were rejected vide crder dated 5.4.29, an

OA MNeo. 503/3% was filed Lhefore this Hon'kle Trikbunal in
the name and style «f P.H.Kapoor and.Ors. Vs. U.0.I. and
ors. In that 0OA, the apprli-cante therein, prayed that the
official respondents Le divected to wconsider their case
for promoticon to the peost of L3G (Secticon 3Bupervisor
Operative) v.e.f. the dates relevant tce different
aprplicants as menticned in that OA. It was also urged that
when thzir juniors were promoted cn the hasis of senicrity
list of Rajasthan Circle, they may ke given promction in
LEG Grade (from retrospective effect alongwith all
consequential kenefits. The Hon'kle Tribunal decided the

03 on 28.4.%3 (Ann.A6). It was held that in view <of the

decision in the earlier OA, the applicants were entitled

for promotion during the years 19274 te 1976 when their
juniors were =so promcted. The letter dated 29.6.72
(Ann.A2) wcontained a decision that there would Le combined
senicrity of the officials in the District and in the

Circles fecr the purpose of promctions in the District. A
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copy -f the corder dsted 2.7.21 (Ann.23) issued Ly the
vrespcocndents ie placedbcn record whereby large numrker of
sjmilarly.situated employess were qranted the hLenefit of
LEZ3 grade. As per thie crder noticnal benefibt were granted
to those employees whe were promoted during 1974 té 1976
but refused to avail pro&otjsn 2nd got the LE&G lster con.
The spplicont W&E~ 2ls: placeé‘en record & corminication
dated 2.4.21 (Ann.2d) of the D3, P&T contaiﬁjng decision
that since no option was given to the staff at ‘the tire of
Apfcwoticn [ Jaipur Teiephoné District District, the

concerned steff on re-merger with the Fajasthan Circle be

given ncticnal eenicrity to reskove the sitatues-~guc-ante at
the time cof formstion cf the Jafpur District. Pricr to the
dete of decigicon in 02 We.502/92, no junior person ko the
applicant was promcoted on the basis of the gradation liest
Ann.AL, Ceftein juniors to the applicsnt were granted
relief who have agjtatedbin O Ho .500/89, After he came Lo
know abeut the Judgment delivered Ly the Hon'lie Tribunai,
he made 2 detailed vrepreseniation reouestisn for providing
him noticonsl ssnicrity end consedauently g'anting hiw the
L85 w.e.f. 1.6.7d. A vcopy of his rvepracsentsticn dated
Jr.E.2d ig annexed at Ann.A7. The <clazim of the applicant
wae ncot consideved for the reascocn thst he hed not entered
in the litigatin. The fact vemains that the perscns
junicr to the applicant in the gradsticn list (Ann.AS5)
were gJiven nstjonél firation of eenicvity and kenefit of
fireticn with cbnsequential henefite, az may ke =zeen from
the crder dated 12.8.%1 (Ann.A2). Aese per the gradation
list, the ncticnal fization of seniarity ehould have been
granted to the applicent w.e.f. 1.G6.74 and in the ovder
dated 12.2.%d (Ann.A2) his name should have keen figured

belcw  Ehri T.C.Jhalani (21.11c.5) and abcve  Shri
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5.L.Chejars (81.U0c.6). Whén, nc reply of his
representation was received, he egent 2 noLice for dszmand
of Jjuetice on 28.%5.%5 (Ann.A%®) and finallf his cazse was
rejected vide thsz impﬁgned communication dated 27.1.98
(Ann.Al).

2.4 The aprplicant wes tmcﬁoted under CTRP scheme on

conpletion of 16 years of service as L35 on 20.11.23,

althovuah the applicent shcould heve been provided this

grade w.e.f. 1.3.71. Theteaftzr he was prowotesd =z Senior

Section Supervisor under EBTR scheme w.oe.f. 20.11.920, While
he wse worlking ees Senicr ZSection Gupervieor, he sought
voluntary retirement w.e.f. 21.12.97 which wses accepted by
the respondents and he rv2tired w.e.f. afterncon of
31.12.97.

2.5 Although the applicant wse promobted on the post
cf Sepnior Section Superviscor on 30.11.19%90 =nd continned
till 31.12.97, the date of his retirement voluntarily, the
regpondents  issued fLwo gradaticn lists of LEG Cierks
(Zectiecn Zuperviscr, now radesignated as TOR2, Grade-IT)
corrected a8 on 30.2.53 and 1.2.%5, In bkoth the aradaticn
liste (Ann.2l0 and‘All), the name of the applicant does
not appear. Fromr the perusal of the gredaticn liets, it
would:be revesled that the names of Lhe employees junior
to the applicent to whom the bLenefits of noticonel

ceniority wae arsented w.e.f. 1.6.74 or theveafter, were
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included. However, the Depatvrtment vide Memo dated

9/17.7.27 (Ann.A12) haes published 2 provisional senisri
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list of 3Zenicr 3ection Supervisors showing the pogiticn 28

‘cn 30.6.97 inviting chijectisne within 15 days. Tn the s2id

grazdaticn list, name of the spplicent is a2t Z1.M0.45 i.e.
Lbelow the nemre of Ehri F.2.Jhalsni and zbove the name of

chri G.L.Chejaras. Against ths names of chvi Chejara, the
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date of entry in qrade vic. baeic grade of L33/0TEF grade
2nd BCR grade is menticned as 10.%.462, 1.46.7d and 30.11.90
wherezs asqgainst the namre of the spplicant agéinst the ssmwe
czlumn the dates zre menticned as 20.8.42, 30.11.92 and
20.11.90., The prerise grievance cof the applicant iz that
when 2 person junicr to himw g&t [EG grade wee. f. 1.4.74
why the same Lenefit is not granted to him particularly
when the DG, PsT has taken & decisicn Ea provide L33 grade

w.e.f. 1.6.74. At the time of formation of Jaipur

he wae not asked to submit his option
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nor he wse peoeted sarlier and refused to go on promction

m

2t the time «of <considering cacse after the Judgme
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delivered Ly the Hon'kle Tribunsl in  the cas
P.N.Fepocr and others. While issuing Ann.AS the hbensfit of

nctionel fixaticn or seniority in L33 cught to have been

snd shz1uld have keen given and in view of the fact that he

rever foregone promction, he sheould have keen given all
conseoquential kbenefits as it was given %o HiE ssnwsy EEFR
izt to Fhri F.Z.Jhalznai and G.C.Chejar and others.
Jeeping in view the pustion in the s2id gradaticn list, he
gubmitted & vrepresentation on €.10.97 (Ann.21d) to the
CGMT, Pajasthan Circle stating, inter-zlia, that many
juniors have bkeen allowed LEG in the psy scale of Ps. 425-
40/1400-2300 w.e.f. 1.6.74 &nd prayed that he mey be
given the same kenefits 25 extended to his Juniors. Hig
reprecentation  waes rejected vide comrmunicaticn dated
27.1.98 (Ann.21). The reascn given fcr rej=2cting the clairm
of the applicant for preoviding LSG weel.f. 1.6.74 wee con
acconunt of & chzrgecheet issued under tunle 16 and penalty
of Censure and that the DPC which met on 29.12.80, 7.1.23
and 21.11.223 fouhd the applicant unfit hence the apprlicant

was'nct entitled for the benefits. It is sgubmitted that
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the aprlicant's grievance is with rveqgard te Lenefit of
notional fization w.e.f. 1.6.74 and how the
recommsndations <f the DPC which met during the pericd

29.12.80 to 21.11.83 wame in the way of the applicant.

2. The respcndente have contesﬁed this applicastion.
Briefly stated, they have submritted that:-

2.1 The Jejpur Telephcone Division waes upgradsd and
constituted into 2 Telep%cne District only on 25.1.72 vide
Deptt. of Communicaticn letter dated 17.1.72 asnd a1l the
Clerks wﬁrking in the Jsipur Phones wsre given promoticn
ts the eelecticn grade in L3S Tedre on the kasis of common
gradation list of Circle ag per the departmental
instructicns. It is admitted that some officials junicr to

~

the arplicant were rpromoted in the LS5 Cedre &s the

]

applicent was found unfit by the DPC_and due Lo pendency
cf Adisciplinary case and alsc punichment of Censure under
the Rules.

2.0 Shri J.P.Foclwal waE given bensfit only on being
found fit for the same and not cnly on Vthe hesis of

senicrity but eubject tc fiktnese 2lsc. Feeping in view the

decisizn rendered in the case of Shri Foolwsl, an crder
dated 3.7.21 was ressed Ly the respondents implementing

the Judgment and granting relief of fixation wvwnder FR-17
te the official occncerned Lut the case rof the present

case of

v i}

appljcént ie Aiffernent zr mentioned asbove. Th
the applicant for notionsl promction from TS5 Clerk to the
cadre of LEG Clerk frem 1.6.74 wes examined Ly the
competent authoriﬁy. The DPC which mwet cn 25.12.30 and
7.1.83 fcund the zprlicant ae unfic. The applicant was
awarded the punishment of Censure. The schems of OTEP wae

cnly intvedoced w.el f. 320.11.1983 and as on 1.£.74 this
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gchere wesvnot in exitenrce.

4. In the additicnal affidsvit filed by the
respondenta, it has been submwmitted that the‘DPC held on
29.12.80 ccnegidered the casze of the sapplicsnt for
promoticon to the post of Secticn Supevvisor zgasinst 13

posts of 2/3 guata. The applicant was chsrgesheeted under

Fule 15 of <23 (C222) Rules, 1965 on 28.1.80. He was
awerded & punishment of stoppage <f one arade increment
fcr I years without cumulative effect. When the DPC met
cn 29.12.80 the currency cf punishment weze in forces. The
the ACP of the

DPC hees coneidered this aspect as well
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cificial for the yéer 1575-74, 1976<77 and 19272-79 and
repcorted him te be an average cffjcer. The seccocnd DPC met
cn 7.1.83. There were 18 posts of 2/2 cqucta to ke filled
in on the basis of senicority oum fitnese. The DPC has
ccnegidered the czse of the aprlicent and he was not feund
fit fcr premcticn dne to unsatisfacteory service rvacord.
The epplicent hsd filzd an appeal zgzinst the penalty of

stoppage of increments for I yesre crdered vide mems dated

k]

'5.3.80 2nd the punishment wee reduced tc the Censure vide

r

crder dsted 77.10.82 (Ann.A15). The ACF of the applicant
for fhe year 1979-80 is adverse. The entive record of the
ccnfidential report of the official was taken inte
consideraticn by the DFC. Thz DPT was alec -:onvened. on
21.11.83 to draw up ths eelection to 2/3 auota on the
basis ¢f eenicrity cum fitness £forr @ posts. The DPC
considered the caze of the spplicant alcongwith cthers. but
he wee nct recommended for promcticn due to unsatisfactery

reccrd.

5. In reply tc the sffidavit, the zpplicent, briefly

stated, has submitted that the &adverse remarks as
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menticned by the respondents wss never communicated to
him. It has 2alsc bkeen subkmitted that the punishment
inflicted on 25.2.20 was converted teo the Censure on

appreal vide order dated 27.10.83.| However, the adverse

remarkes for  the year 1979-80 was considered witheuwk

communication to him.

5. Heard +the learned <ounsel for the parties and

perused the record.

5.1 It is an adwmitted faft that the applicant was
genior to &hri S.L.Chejara. £Zhri Thejara was granted
noticnal pay fixation and senicrity in pursuance to the
order dated Z3.d.9d passed by the Tribunal in 23 1lc.500/39
vide Deptt. of Telecom order daked 12.2.94 (Ann.AS) with
effect from 1.46.74. Mo valid veascn has Leen given as to
why the applicant was not granted similar benefits as were
given to the junicor vide DOT order dated 12.2.94. The
reason given by the respondents that the DPC oconsidered
his case on all three ocrasions when it met during the
perisd 19820 and 1932 but the DPC feund the applicant unfit
fcr holding the p&st. The e2id DPCs have taken into
considersticn the ACEs of the applicant from the vear
1975-7% conwards and alesc the revised penalty cof Censure
inposed con the appljcant in 1280, If the Hjunior to the
applicant was promoted in the LSG grade w.e.f. 1.6.74, why
the applicant's ACE and record were considered for
sukbsecquent years/period by the DPFC, has not keen explained
by the resgcndents. In fsct, the respondents  cCannct
ccnsider the ACFs &nd record for sz pericd subseguent to
the’period when Jjuniocr to the arpplicant was so promated.
It alsg arpears that the applic§ntfs caze was rconsidered
fcr new vacanciee which arose and not for grant  of

similar benefit &s given tc his junior w.e.f. 1.6.74, who
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was granted hLenefits as per the order <of the Tribunal.
Hewever, during the «course «of arguments the 1learned
counsel for the respondents; in consuitation with the
senior cfficer of the departwent, present in the conrt,
conceded that the applicant has & claim for notional

promction ete. from 1.6.74 as given to his junior.

7. In view of ahove discussions, this 0O is allaowed.
The respondents are directed to conéjder the case of the
applicent w.e.f. 1.5.71 i.e. the date EShri G.L.Chejera,
junicr to the applicant, was preomcted, taking inte acccunt
fﬁe ACEs and veccrds brior te 1.6.74 and if found fit,
grant him all conseauential benefits as were granted to
his FJunicr Shri G.L.Chejaraiincluding further refizaticn
of hie pay in higher grade(s)$ as per rules. The
‘o vense, —
respcondents are alss directed for=ite retiral benefite and
pay him additional amcunts admissjbleAunder the rules. Let

this order ke complied within 2 wonths frem the date of

its receipt. No order ss to coets.

7 L' ,
AL y; /i

(M.L.CHAUHAN) (H.O.GUPTA)

Member (J) Member (A)




