
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, 

JAIPUR 

Date of crder: 

OA No.237/1998 

Sua' Lal Yadav s/o Shri Eija RC!!m Yadav r/o Gram Pachar 

Tehsil Jaipur, District Jaipur, Ex-Lineman, Telephone, 

S.D.O.T., Kcta. 

• .Applicant 

Versus 

1. Union of Indja through the Secretary to the 

Government of India, MiniE"try of 

Teleccmwunfcaticns, New Delhi. 

'\. 2. Chief General Manager, Teleccmrounicatione, 

Rajasthan Circle,Jaipur 

3. Sub Divisional Officer, Telegraphs, Kota Jn., 

Kot.a. 

4. Telecom District Engineer, Kota District, Kcta. 

Respondents 

Mr. 'S.K.Jain, counsel for the applicant 

Mr. Bh2nwar Bagri, counsel for respondents 

CORAM: 

Hcn'ble Mr. H.O.Gupta, Member (Administrative) 

Hon'ble Mr. J.K.Kaushik, Member (Judicial) 

ORDER 

Per Hon'ble Mr. H.O.Gupta, Member (Administrative) 

The applicant is aggrieved of the order dated 

16.5.1991 (Ann.Al) whereby he has been removed from 

service w.e·.f. 16.5.1991. He is also aggrieved by the 

ordFrs dated 28.1.1993 and 2.7.1997 (Ann.A2 and A3) 

whereby his appeal and revision petition were dismissed. 
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2. The case of the the applicant as made out, in 

brief, is as fQllows:-

2 .1 He wae appoint ea on the post of Lineman on 

23.8.1972 after completicn of the training. He became 

auasi-permanent on completion of three years' eervice 

w.e.f. 23.8.1975. 

2_.2 He proceeded on casual. leave for two days on 

medical grounds w.e.f. 14.8.1975 with perniission to leave 

the headquarters on 13.8.1975. He remained on medical 

leave due to sickness from 14.8.1975 to 4.7.1982 for which 

he sent applications under certificate cf posting through 

his brother. On being declared medjcally fit, he reported 

to duty on 5.7.1982 wH·h wedical certificate, but he was 

· not allowed to join his duty~ 

2.3 The respondent No.4 vide his order dated 

20.5.1976 (Ann.A4) terminated his services w.e.f. 

16.8.1975. He submitted a review application before the 

1 General Manager Telecommunicaticns, who vide his order 

dat~d 29.1.1985 allowed the review and ordered his 

reinstatement to the .post with the direction that the 

perjod from 22.10.82 to the date of reinstatement be 

treated as diee-non withofit break in service • 

2.4 Bowever, for the period between 16.8.75 to 

21.10.82, a chargesheet under Rule 14 of the C.C.S. 

(C.C.A.) Rules was served en hiw. He was chargesheeted 

~ide order dated 10.4.85 (Ann.A6) on the cherge of having 

remained absent from 16.8.75 ·to 21.10.82 without 

information. He replied the above chargesheet stating that 

he had sent the informaticn from time to time and resumed 

his duty on 5.7.82 (Ann.A7) with medical certificate and, 

therefore, he was on leave on wedical grounds. Thereafter, 
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Enquiry Officer was appcintea ana enqujry wae conauctea. 

The Enquiry Officer submittea hjs report on 27.12.89 

(Ann.AB) holajng him guilty cf ~bsen~e without intjroation 

w.e.f. 16.8. 75 ·to 4. 7.82. It was further held that he was 

absent from 5.7.82 to 21.10.82 because cf his te~mination 

of s er v i c es • He g a v e h i e wr i t t en defence on 

Report and the Disdplinary Aut.horjty vide 

16.5.1~91 (Ann.Al) remcved him. from eervjce 

guilty of prolonged absence from auty froro 

21.10.82 without any intimation. Thereafter, 

the Enqujry 

order dated 

holding hjm 

16.8.75 to 

he filea an 

appeal befcre the Teleccrn Dietrict Engj neer, Kota, whj ch 

was rejected vjae order aated 28.1.1993 (Ann.A2). 

2.5 He filed an OA No.375/1993 ana vjae order aatea 

23.11.94 (Ann.AlO), he was allowed to file a revieicn 

petition ana accordjngly he filed a revision. petition 

(Ann.All) before the C.G.M.T. whjch was rej~ctea vjae 

order datea 2.7.1997 (Ann.A3). 

3. The main grounds taken by the applicant are ae 

I unaer:-

3.1 The order of termination datea 20.5.76 (Ann.A4) 

was passea w.e.f. 16.8.1975. Therefore, the absence of the. 

appl.icant was because of the order of termination. He 

cculd not be aeemea to be 'abeent from 16.8.75 till 

22.10.82 because of the craer cf termination. 

3.2 The chargesheet was ordered to be given under 

the direction ana dictate of the G.M.T., Jaipur vi de his 

oraer dated 29.1.85. He bejng the Reviewing Authority, now 

aesjgnatea as C.G.M.T., haa no jurisdiction to direct the 

subordinate cfficers tc iseue the chargesheel against th€ 

applicant. He thereby became the Discjpljnary Autcrjty 
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and, therefore, he could not hear the revjejon petjtjon or 

appeal of the appljcant. 

3.3 The Djscjpljnary Authority comreitted a grave 

jllegality, jn aemuchae, Shrj S.K.Jajn, Junjor Engjneer 

has stated that he regularly sent the monthly absentee 

statement to SDOT, Kcta, but none of the absentee 

stateroents was fjled before the Enqujry Offjcer and, 

therefore, j t cannot be said that he was absent withcut 

jntima.ticn. 

The prevjous record of the offjce was not ehown 

and has not been reljed upon jn the chargesheet. The 

chargesheet could not be proved agajnst the applicant 

without produd ng the attendance regjster and absentees' 

:::tateroent ae given by; the Junjor Engineer. 'l'he crder cf 

the Discipljnary Authorjty is illegal as he has differred 

frcm the report. cf .the Enqujry Officer who did not held 

hiro guilty of absent for ths perjod commencjng frow 5.7.82 

to 21.10.82. No show-cause notice was jssued to hiro before 

passjng the sajcf order whereby the Disciplinary Authority 

differed frcro the Enqujry Offjcer. It was incurobent on the 

Disciplinary Authority to record his reason::: for 

disagreement on the fjnding .of the Enquiry Officer in 

accordance wjth Rule 15(2) cf CCS (CCA). Rules, 1965. 

3 .• 5 The aprJjcant'::: servjce::: were terroinatea frcro 

16.8.75 and he was crdered tc be reinstated vide GMT order 

dated 29.1.85, as such be could not be deemed to be absent 

without jnformatjon for the .period of termination of 

service. In any case, trow 20.2.76 i.e. the date cf 

passing the order tjll 29.1.85 i.e. the date cf 

rejnetating the applicant, the crcer is vague and not .a 

speaking order. The order of the Discjplinary Authority js 



: 5 : 

in total violation cf Rule 14(16), Rule 14 (18) ana Rule 

15(2) cf c.c.s. (C.C.A.) Rules, 1965. 

3.6 The order of the Reviewing Authority also does 

not discuss the allegaticns and charges against the 

applicant. The order is net a reascned crder. It aces net 

meet the requirements cf Rule 29 (3) cf the c.c.s. 

(C.C.A.) Rules. Th~ appellate order also does not meet the 

requirements cf Rule 27 of CCS (CCA) Rules. 

4. The respcndents have ccnte.=tea this 

application. It has been subm]tted that the applicant 

remained absent wilfully without permission from 14.8.1975 

to 4.7.1982. It is aeniea that ~ny applicatjon was 

submitted by the applicant for grant of any kind of leave. 

It is also aenied that any. leave was sanctioned to him ana 

permission was granted tc leave the headquarters. The 

applicant remained continuously absent from 14.8.75 tc 

4.7.82. It was.cnly en 5.7.82 that the appUcant hiroself 

appeared and submitted an application for leave. They have 

alsc submitted that the medical certificate fer 2514 days 

was issued by the medical officer who was net authorised 

to issue roeaical certificate fer such a long period cf 

seven years. The servi~es of the applicant were terminated 

by the Disciplinary Authority w.e.f. 16.8.1975 under Rule 

12(2) of he CCS (·CCA) Rules, 1965. It is denied that there 

h"s been ncn-compliance of provisions of RuJes 14(15), 

14 ( 1 8 ) , 1 5 ( 2 ) and 2 7 of the CC S ( c CA ) Ru 1 es , 1 9 6 5 • T.h e 

respondents have also denied various other contentions of 

the applicant. 

5. The applicant has not filed any rejoinder. 
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6. Heard the learned counsel for the parties and 

~erused the record. 
' 
I t·l The services of t.he applicant were earlier 

terminated vide crder aatea 20.5.76 (Ann.A4) w.e.f. 

16.8.75. His servicee were terminated en the ground that 

he ~emain•d unauthorisedly absent from duty frcm 16.8.1975 

cnwards under Rule 5 cf CCS (TS) Rule, 1949 and Leave 

Rules, 1933 as also under the provieions of Rule 11/(TX) 

(VIII)(b) of CCS (CCA) Rules, 1965. The Revieing/Reviewing 

~uthority, based on the petition filed by the applicant on 

22.11.1982 under the provisions of Rule 29 of the c.c.s. 

(C.C.A.) Rules, 1965, vide his order dated 29.1.85 held J . 

the termination as void and ordered the applicant to. be 

reinstated without further loss cf time. The relevant para 

:4 and 5 of the said order are as under:-

"4. In exercise of powers del egat ea and aft er 

taking a lenient view, the General M~nager 

Telecom Rajasthan Circle, Jaipur finds that the 

terminati-0n crder ibid p~ssed by the SDOT, Kota 

withbut giving a months notice to the said Sh. 

Suwa Lal Yadav was against the spirit of law 

and has decided that the said termination order 

. be taken as a void and the said Shri Suwa Lal 

Yadav be re-instated ·without further loss of 

time. 

5. So far regularisation cf the period cf the 

unauthorised from 16.8.75 to 21.10.82, the said 

Shri Suwa Lal Yadav, after his re-instatement 

be served with the memo under Rule 14 of CCS 

(CC&A) Rule, 1965 and case than be decided on 

merits, by the competent authority at his 

- - , - -
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level. The period from 22.10.82 till the date 

of re-instatement as dies-non without break in 

service." 

6.2 The learned counsel for the applicant, during 

the arguments, submitted that the applicant could not fjle 

review petition earlier since he was sick and he had to 

file a review petition since his appeal was not 

maintainable after the prescribed time. He further 

submjtted that based on his review petition, the competent 

authority passed the order holding the termination order 

by the S.D.O.(T.), Kota as void. The main contention of 

the learned counsel for the applicant is that since the 

order of termination was passed on 20.5.76, the applicant, 

notwithstanding th(;? fact that he was sick, could not be 

perwitted to join the duty after the termination order was 

passed. He also contended that the intention of the order 

dated 29.1.85 as contained in its para 5 was to regularise 
I 

the period of unauthorjsed absence from 16.8.75 to 

21.10.82, although the order also states that the 

C"hargesheet under rule 14 of c.c.s. (C.C.A.) Rules be 

issued to the applicant after his reinstatement. The case 

was required to be decided on merits. It was ncwhere 

mentioned in the order of 29.1.85 that the applicant was 

unauthcrisedly absent from duty. It only stated that the 

period from 20.10.82 till the date of reinstatement should 

be treated as dies-ncin. He also submitted that the 

~mpugned order dated 20.5.76 (Ann.A4) terminating the 

services is ab-initio void since the services of the 

applicant could not be terminated from back date and that 

such an order could not be issued without giving 

opportunity to the applicant. He also raised other grounds 

as contained in the OA. The learned counsel concluded by 
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submitting that in the circumstances the :impugned orders 

de! not sustain and prayed for auashing the said orders as 

al!so for exonerating the applicant of the charges. 

6.3 We are inclined to agree with the contention of 

the learned counsel for the applicant that having 

terminated his services vide order dated 20.5.76, the 

applicant was prev.ented to join the· services. It is 

immaterial whether the applicant was medically sick or 

otherwise. We find from the chargesheet dated 10.4.85 

('Ann .A6) that the applicant was chargesheeted for being 

absent from duty from 16.8.75 to 21.10.82. On perusal of 

the order. of the Reviewing Authority, it appears tc us 

that the intention of the Reviewing authority was to 

proceed against the applicarit under Rule 14 of th~ c.c.s. 

(C.C.A.) Rules for remaining absent from 16.8.75 to 

19.5.76 and to regular fse the period from 20. 5. 76 t 11·1 

21.10.82. Based on facts and circumstance:: of the cae.e, 

'we hold that the act ion of the respondents to proceed 

again$t the applicant under Rule 14 of c.c.s. (C.C.A.) 

;Rules for 

· 21.10.82 is 
I 

being unauthorisedly absent from 16. 8. 7 5 to 

illegal. Accordingly, the chargesheet, the 

orders of the Disciplinary Authrority, the Appellate 

Authcri ty and the Revising Authority cannot sustain. In 

the circumstances, we do not think it necessary to comment 

on merit on each and every other grounds taken by the 

applicant. 

7. In view of above discussions, the chargesheet 

dated 10.4.85 (Ann.A6), the orders of the Disciplinary, 

Appellate and Revising Authority are quashed. The 

applicant shall be reinstated in service with immediate 
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eJfect. The period of absence shall be decided in 

a¢cordance with the provisions of rules and all 

consequential benefits as per rules shall be made 

available to the applicant within 4 roonths froro today. In 

case the 'applicant has attained the age of superannuation, 

there being no mention about the date of birth of the 

applicant on record, implying that he cannct be reinetated 

in service, in that event., .the applicant shall alsc be 

entitled for retirement benefits as per rules, which will 

I . 
~lso be made av~ilable to him within. 4 roonths from today. 

8. No order as to costs. 

~(Q~t{,~ ~ 
(J.K.KAUSHIK) (H.O.GUPTA) 

Member (Judicial) Member (Administrative) 


