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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH,
| ’ JAIPUR
Date of crder: 44@2
OA No.237/1998
Sva ' Lal Yadav s/o Shri Bijs Ram Yadav r/o Gram Pachar
Teheil Jaipuwr, District Jaipur, Ex-Lineman, Telephcne,
S.D.0.T., Kota.
..Applicant
Versus
1. Union of India through the Secretary to the
Gevernment of India, Mﬁnistry of
Teleccemrunicaticns, New Delhi.
2. Chief General Manager, Teleccrrunications,

Rajssthan Circle,Jaipur

3. Sub Divisional Officer, Telegraphs, Kota Jn.,
Keta.
4, Telecom District Engineer, Kota District, Kcta.

.o Respondeﬁts
Mr.ES.K.Jain, counsel for the applicant
Mr. EhanwarvBaéri, ccunsel for respondents
CORAM:
Hen'ble Mr. H.O.Gupta, Member (Administrative)
Hon'bie Mr. J.K.Kaushik, Member (Judicial)

ORDER

Per Hcn'ble Mr. H.O.Gupta, Member (Administrative)

The applicant is aggrieved of the order dated
16.5.1921 (Ann.Al) whereby he has been removed from
service w.e.f. 16.5.1991. He 1is also aggrieved by the
orders dated 28.1.1993 and 2.7.1997 (Ann.A2 and A3)

whereby his appeal and revision petition were dismissed.
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2. The case of the the applicant as made cut, in

brief, is as follows:-

2.1 He was appointed on the post of Lineman on

' 23.8.1972 after completicn of the training. He became

guasi-permanent on completion of three vyears' service

"w.e.f. 23.8.1975.

2.2 He proceeded on casuéllleave for two days on
medical grounds w.e.f. 14.8.1975 with permissicn to leave
the headquarters' on 13.8.1975. He remained con medical
leave due to sickness from 14.8.1975 to 4.7.1982 fer which
hé sent appliéations under certificate 6f posting through
his brother. On being declared@ medically fit, he reported
to duty on 5.7.1982 with medical certificate, but he was
not allowed to join his duty.

2.3 fhe respondent No.4 vide his order dated
20.5.1976 (Ann;A4) terminated his services w.e.f.
16.8.1975. He submitted a review application before the
Gehéral Manager Telecommunicaticns, whe vide his order
dated 29.1.1985 allowed Athe review and ordered his
reinstafemenf to the .post with the direction that the
period -from 22.10.82 to. the date of rein§tatement' be
treated as dies-ncon without break in service.

2.4 However, for the pericod between 16.8.75 to
21.10.82, a chargesheet ~under Rule 14 of the C.C.S.
(C.C.A.) Rules was cserved con him. He was cﬁargesheeted
vide order datéd 10.4.85 (Ann.A6) on the cherge of having
remained absent from 16.8.75 te 21.10.82 withcut
information. He replied the abéve chargesheet stating that
he haé sent .the infermaticn frem time to time and resumed
his duty on‘5.7.82 (Ann.A7) with medical certificate and,

therefore, he was on lesve on medical grounds. Thereafter,
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Enguiry Officer was appcinted and enquiry was conducted.

~The Enquiry Officer submitted his report on 27.12.89

(Ann.A8) holding him guilty cf absence without intimation

'Ww.e.f. 16.8.75 to 4.7.82. It was further held that he was

absent from 5.7.82 to 21.10.82 because cf his termination
cfrservices. He gave his written defence on the Enquiry
Repert end the Disciplinary Authority vide order dated
16.5.1991 (Ann.Al) remcved him from service helding him
guilty of prolonged absence from duty from 16.8.75 te
21.10.82 without any intimestion. Thereafter, he filed an

appeal befcre the Teleccm District Engineer, Kota, which

- was rejected vide order dated 28.1.1993 (Ann.A2).

2.Sl He filed en OA'No.375/1993'and vide order dated
23.11.94 (Ann.Al0), he was allowed to file a revisicn
petition and accordingly he filed a revision..petition
(Ann.Ail) befere the C.G.M.T. which wés rejected vjae

order dated 2.7.1997 (Ann.A3).

3. "~ The main grounds taken by the applicant are as
under:-
3.1 The order of terminaticn dated 20.5.76 (Ann.A4)

was passed w.e.f. 16.8.i975. Thereforé, the absence of the
applicant was because of the order of termination. He
ccUla ncet be dJeemed to be ‘absent from 16.8.75 till
22.10.82 because of the crder c¢f terminaticn. |

3.2 ' The chargesheet was‘ordéred to be given under
the dﬁfeétion and dictate of the G.M.T., Jaipur vide his
order dated 29.1.85. He being the'Réviewing Authcrity, now
designated as C.G.M.T., héd no jurisdiction to direct the
subordinate cfficers tc issue the chergesheet sgainst the

applicant. Ke thereby became the Disciplinary Autcrity
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2nd, therefeore, he cculd not hear thé revigion petition or
appeal cf the applicant.
3.3 The Disciplinary Authority comritted & grave
illegaiity) in aemuchas, Shri S.K.Jain) Junior Engineer
has stated that he regularly sent the monthly absentee
statemént to SDOT, Kcta, but ncne of the absentee
stafements' was fileéd before the Enaguiry Officer and,
therefcre, if ‘cannot be said fhat he was absent withcut
ihtimaticn.

3.4 : The previous reccrd of the office was nct shown

~2nd hes not been relied upcn in the chergesheet. The

chargesheet cquld not be proved against the applicent
without producing the attendance register and absentees'
statément as given by the Jﬁnior Engineer. The crder cof
the Disciplinary Authority is illegal as he has diffefred
frcm the repcrt of the Enquiry Officer who did pot hola
him guilty of absent for the period commencing from 5.7.82
to 21.10.82. No‘show—céuse nqtice'was issued to him before
passing the said crder whereby the Disciplinary Avutherity
differed frewm the Encuiry Officer. It was incumbent cop £he
Disciplinary Autﬁofity te recoré his reasons for
disagreement on the finding .of the Enquify Officer in
acccrdance with Rule 15(2) cf CCS (CCA) Rules, 1965.

3.5 The applicent's services were terminated from
16.8.75 and he was crdered tc be reinstated vide GMT order
Gated 29.1.85, as such»be:could not be deemeé tc be abeent
Qithcut informetion for the pericd of termination of
service. In any case, from 20.2.76 i.e. the date cf
passing the order till 29.1.85 i.e.. the date cf
reinsteting the applicant, the créer is vaque ahd net @

speaking order. The order of the Disciplinary Authcrity is
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in total viclatiocn cf Rule 14(16), Rule 14 (18) and Rule
15(2) ¢f C.C.S. (C.C.A.) Rules, 1965.

3.6 The order of the Reviewing Authority alsc dces
net discues thg allegaticns ané charges againet the
applicant. The crder is nct & reascned crder. It dces ﬁct
meet the recuirements cof Rule 29 (3) cf the C.C.S.
(C.C.A.) Rules. The appellete order alsc does not meet the

requirementes cf Rule 27 cf CCE (CCA) Rules.

4. The respcndents have centested this
eapplication. It has been submitted that the applicant
remained absent wilfully without permission from 14.8.127:
to 4.7.1982. It 1is denied that any application was
submitted by the applicant for grant of any kind cof leave.
It is alsc denied that anyiléave was sanctioned to him and
permissicn was granted tc leave the headguarters. The:
applicant remained continucusly absent from 14.8.75 tc
4.7.82. It was.cnly on 5.7.82 that‘the applicant himself
appeared and submitted an applicsticn for lesve. They have
2lsc submitted that the medicai certificate fer 2514 days
was issued by the medical officer who was nct authcrised
te issue medicel certificate fof svch a leng periocd cf
seven years. The services of the applicant were terminated
by the bPisciplinary Buthcrity w;e.f. 16.8.1975 under Rule
12(2) of he CCS (CCA) Rules, 1965. It is denied that there
hes been ncn-corpliance cof previsicne cof Rules 14(15),
14(18), 15(2) and 27 of the CCS (CCA) Rules, 1965. The
respendents ha&e alsc dénied various other-contentions.of

the applicant.

5. The espplicant has pnot filed any rejoinder.
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6. _ Heard the learned counsel for the parties ané
perused the record.

T;l The =services of the applicant were earlier
terminated vide crder dJated 20.5.76 (Ann.A4) w.e.f.
16.8.75. His services wvere terminéted cn the'ground thet
he remained uhauthorisedly absent from duty frcm 16.8.197E
cnwards under Rule 5 c¢f CCS (TS) Rule, 1949 and Leave
Rules, 1933 &ss also under the provisicns of Rule 11/(IX)
(VIII)(b) of CCS (CCR) Rules, 1965. The Revising/Reviewing
Authcrity, bésed on the petition.filed by the applicant on
?2.11.1982 under the precviegicns of Rule 29 of the C.C.S.

(C.C.A.) Rules, 1965, vide his order dated 29.1.85, held

the terminaticn as. veid and ordered the applicant to.be

‘reinstated without further loses cf time. The relevant para

4 and 5 of the said order are as under:-

"4, In exercise of powers delegated and after
taking a lenient view, the Generel . Manager
Telecom Rajasthan Circle, Jaipur finds that the
terﬁination crder ibid passsed by the SDOT, Kota
withput giving é menths notice te thé said Sh.
Suwa Lal Yadev was against the spirit of 1law
and has decided that the said termination order
_be taken as a vcid and the said Shri Suwa Lal
Yédav be re-instated without further loss of
time.

5;' So far reéularisatjon of'éhe pericd cf the
vnauthcerised from 16.8;75 to 21.10.82, the said
Shri Suwa Lal Yadav, after his re-instatement
be served with the memo under Rule 14 of CCS
(€C&A) Rule, 1965 and case than be decided on

merits, by the - competent authority at his
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level. The period from 22.10.82 till the date

of re;instatement as dies-non without breask in

service." (
6.2 : The learned counsel for the applicant, during
the erguments, submitted that the applicant could not file
review_betition earlier since he was sick and he had to
file a review petition since his appeal was nét
maintainable after the ©prescribed time. He further
submitted that based on his review petition, the competent
authority passed the order holding the términation order
by the S.D.0.(T.),. Kota as void. The main contention of
the learned counsel fcr the applicant is that since the
order of termjnatjoﬁ was passed on 20.5.76, the eapplicant,
notwithstanding ﬁhe fact that he was sick, could not be
permitted tc join the duty after the termination order was
passed. He also contended that the intention o¢f the order.
§ated 29.1.85 as contained in its para 5 was to regularise
fhe pericd of unauthorﬁsed sbsence from 16.8.75 to
21.10.82, although the order also states that the
chargesheet under rule 14 of C.C.S. (C.C.A.) Rules be
issued tc the applicent after his reinstatement. The case
Qas required tc be decided on 'merits. It was ncwhere
menticned in the order of 29.1.85 that the applicant was
vnauthcocrisedly absent from duty. It only =stated thét the
period from 20.10.82 till the date cf reinstatement should
be treated as dies-non. He also submitted that the
Empugned order dated 20.5.76 (Ann.A4) terminating the
services 1is ab-initic void eince the services of -the
appiicant could ngt be terminated from back date and that
such an order —could ﬁot be issued without giving
opportunity tc the applicent. He also raised othef'grounds

as contained in the CA. The learned ccunsel concluded by
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submitting that in the circumstances the impugned orders

de| not sustain and prayed for acuashing the said orders as

aﬂso.for exonerating the applicant of the charges.

6.3 ' We are inclined to ‘agree with the contention of
the learned counsel for the applicant that having
terminated his \services vide order dated 20.5.76, the
applicant was preveﬁted to join. the' services. It is
immeterial ﬁhether the applicant was medically sick or
otherwise. We' find from the chargesheet dated 10.4.85
(ﬁnn.AG) that the applicant .was chargesheeted for being

absent ' from duty'from 16.8.75 to 21.10.82. On perusal of

- the order. of the Reviewing Authority, it appears tc us

that the intentioh of the Reviewing authority wés to
proéeed against the ‘applicant under Rule 14 of the C.C.S.
(C.C.A.) Rules for remaining absent from 16.8.75 to
19.5.76 and to regulari‘ée the period from 20.5.76 till

21.10.82. Based on facts and circumstances of the case,

‘we hold that the action of the respondents to prcceed

against the applicant under Rule 14 of C.C.S. (C.C.A.)
'Rules for being unauthorisedly absent from 16.8.75 to

121.10.82 is illegal. Accordingly, the chargesheet, the

"orders of the Disciplinary Authrority, the Appellate

Auvtherity and the Revising Authority cannot sustain. In
the circumstances, we do nect think it necessary to comment
on merit on each and every other grounds taken by the

applicant.

7. In view of above discussions, the chargesheet
dated 10.4.85 (2nn.A6), the orders of the Disciplinary,
Appellate and Revieing Authority are guashed. The

applicant shall be reinstated in service with immediate
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eﬁfect. - The period of absénce shell be decided in
accordance with the provisions of rules and all
consequential benefits as per rules shall be made

available to the applicant within 4 months from today. In

case the applicant has attained the age of superannuation,

there being nc mention about the date of birth of the
applicant on record, implying that he cannct be reinstated

in service, in that event, the applicant shall alsc be

‘entitled for retirement benefits as per rules, which will

élso be made aveilable to him within 4 months from today.

8. No order as to costs.

}Y\ (s Cm | S

(J.K.KAUSHIK) ; : (H.O.GUPTA)

‘Member (Judicial) } Member (Administrative)



